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Michael A. McGlone PARTNER
E AN L R PH (504) 585-3059 DIRECT FAX (504} 620-3348
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ATTORNMNEYS AT LAW

June 24, 2016

Mr. Stephan Roth

District Counsel

U.S. Army Corps of Engineers
New Orleans District

P.O.Box 60267

New Orleans, LA 70160-0267

Re: G.D.E./Corps of Engineers
QOur File No.: 24751-0

Dear Mr. Roth:

| address this correspondence in this manner as you attended the June 15th meeting as
counsel for the Corps of Engineers. | am reluctant to correspond directly with Mr. Mayer.

First, we understand that the Corps’ re-assessment and subsequent meeting occurred
due to a directive Mr. Mayer received from the Corps’ Mississippi Valley Division office in
Vicksburg.

Further to the June 15th meeting regarding the Corps’ re-assessment of the GDE
Investments, LA LLC Mitigation Bank, | confirm our understanding of what transpired as follows:

1. During the June 15th meeting, Mr. Mayer advised that while the fence had been
"approved" by the Corps, it had not been "permitted” or "authorized” by the Corps. We are
confused by this position of the Corps as, to us, it appears to be a distinction without a
difference. Accordingly, would you advise whether there is a distinction between “approval”
and “authorized” and, if so, the basis for the distinction. It would be appreciated if you would
refer the undersigned to a specific Corps regulation.

The record clearly shows that the Corps intended to modify the Mitigation Banking
Instrument (MBI) to reflect approval of the fence and only make adjustments based on areas
not planted such as fire breaks along the fence. Furthermore, the Conservation Servitude
approved by the Corps and filed as part of the MBI unquestionably includes approval of the
fence. Notwithstanding the Corps being notified of the fence the 2007 IRT did not contain any
negative comments.
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| would also ask that you advise as to whether the Corps is now takingthe position that
the fence must be permitted. If so, what permit is required and by what authority?

As further evidence that the fence was not an issue, the Corps authorized the sale of
73 credits from the GDE bank. The specific credits sold were not pre-designated by the Corps.
Accordingly, Mr. Mayer incorrectly stated during the meeting that these credits came from
wetlands outside the fenced area. If the fence was a problem at that time, the Corps would
have stated that these credits were from the area outside the fence and that no credits were or
will be from wetlands from within the fenced area. However, no such distinction was made by
the Corps when the referenced credits were approved to sell.

2. 1 confirm that during the June 15, 2016 discussions Mr. Mayer advised, on several
occasions, that the Corps' New Orleans' office had never before been involved in a re-
assessment of a mitigation bank (MB) located within a fence. He further indicated that he
was not sure as to the methodology to be used in that re-assessment. Accordingly, | would ask
that you advise as to the specifics of that methodology (qualitative or quantitative). | would
assume that the Corps has discussed a methodology in detail since the October meeting
when MG Wehr suggested to the New Orleans office that a re-assessment be undertaken.

We were of the belief that the re-assessment would be performed in the same manner in
which the Richland Parish Bank assessment was performed. The Corps is aware that the
Banks’ MB located in Richland Parish is also enclosed by a high fence. Again,
during the June 15, 2016 meeting, the Corps indicated that the New Orleans District
is not bound by that which the Vicksburg District does. Mr. Mayer further indicated that the
members of the IRT in connection with the Bank's assessment were different from the
members of the IRT involved with the GDE MB. It is our understanding that the only variation
in the IRT composition as between the Banks & GDE MB was the Corps representative. The IRT
members for the USFWS, EPA and LDWF are identical.

Both the Vicksburg and New Orleans Districts come under the Command of MG Wehr.
We citizens assume that there is consistency when operating within the same U.S.
governmental agency, i.e., the Corps of Engineers, albeit with different districts.
Otherwise, assessments/re-assessments would continually vary depending upon the opinions
and/or perceptions of the involved individuals. Accordingly, it is requested that you provide
an explanation as to the reason the New Orleans District does not agree to follow the
methodology previously undertaken by the Vicksburg District. We make this request since, as
noted above, both districts are within the Mississippi Valley Division under the Command of
MG Wehr. Further, the Richland Parish property is located only a few miles from the GDE
MB.
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3. The Corps' letter of May 26th requests the submission of a prospectus inclusive of
eight separate types of information. As to a prospectus, we believe it is a clear violation of the
Corps regulation, promulgated in 2008 and which you presented to the IRT in your
communications, to require a prospectus for re-assessment of the bank accounting for the
existing, approved fence. Rather, the Corps regulation clearly states the following at 33 CFR
332.8(d)(2) (See Exhibit 1.):

“(2) Prospectus. The prospectus must provide a summary of the information
regarding the proposed mitigation bank or in-lieu fee program, at a sufficient level of detail to
support informed public and IRT comment. The review process begins when the sponsor
submits a complete prospectus to the district engineer. For modifications of approved
instruments, submittal of a new prospectus is not required (emphasis added); instead, the
sponsor must submit a written request for an instrument modification accompanied by
appropriate documentation.” '

Since an approved instrument exists for the GDE MB, accounting for the existing,
approved fence is most appropriately accomplished through modification of the GDE MBI. GDE
will not be submitting a new prospectus.

4. Regarding the eight separate types of information requested in the Corps’ letter
of May 26th, we believe several as being redundant. The Corps seemed to partially agree.
Accordingly, in that regard we would request that the Corps remove those items which it
considers redundant.

We have previously provided the information required in items:

a.) GDE refers the Corps to the six maps which were part of the August 2012 GDE Bank
Monitoring report prepared by certified forester Robert Tassin (See Exhibit 2.), the
Conservation Servitude and Amendment, (See Exhibit 3.) the attachments to November 7, 2013
letter from Col. Hansen to Mr. Elliott (See Exhibit 4.), the maps attached to the MBI (See Exhibit
5.) as well as my informal NOI letter (See Exhibit 6.). A Monitoring Report was sent to the Corps
in August of 2012 with multiple maps/ photos which include the requested information, i.e.,
acreage, breakdown of acreage, roads, etc. That document also contains photos of the fence.

b.) see a.

c.) see a; the Corps is referred to the September 3, 2013 email from Mr. Elliott to Ms.
Farabee with attachments. (See Exhibit 7.)

d.) the Corps is referred to the previously provided “Ecological Functional Assessment
as a Result of the High Fence Enclosure for GDE Investments Mitigation Bank” prepared by Mr.
McDaniel. (See Exhibit 8.)
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e.) the Corps is referred to the Adaptive Management Plan dated September 29, 2014.
(See Exhibit 9.)

f.) see a. through e.; the Corps is also referred to previously provided photographs. Itis
self-evident which terrestrial wildlife would be affected by the fence and which will not be
affected by the fence. None of the existing structures will limit the potential to achieve full
ecological benefits regarding terrestrial wildlife.

g.) see a. through f. —no future structures are currently planned.

h.) see a. through g.

We note that GDE’s two prior requests to remove the approximately 21.5 and 1 acre
tracts from the MB included detailed written descriptions including a JD map with tracts
marked. (See Exhibits 10 and 11.)

The documents referenced above should not be considered as exclusive responses to the
a. through h. items listed in the Corps’ letter of May 26, 2016. Rather the identified documents
should be viewed only as a portion of the information previously provided to the Corps by GDE.
GDE assumes that the Corps is aware of the contents of the information it has previously
provided since all, if not most, was specifically requested by the Corps.

5. During the discussion of the May 26th correspondence from the Corps, we advised
Mr. Mayer that most of the information requested had previously been provided (see above).
Mr. Mayer's response was to suggest that if we were of the belief that the requested
information had previously been provided, we should re-prepare that documentation with
whatever additional documentation we believe necessary and submit to Mr. Mayer in, to use
his words, "a nice neat little package." This comment is confusing. Mr. Mayer admittedly was
unfamiliar with previous reports, maps, surveys submitted to the Corps by GDE, but appeared
to be unwilling to research current Corps records for that information. Accordingly, | request
that you advise which specific elements of a.-h., as used in the May 26th correspondence, the
Corps does not currently possess, but requires in order to conduct its "re-assessment”.

6. | am aware that the Corps requested a census of the current deer population. We
advised that such a census is impossible without significant negative environmental impacts.
We advised that the original number of Louisiana bred deer introduced into the MBI was
“about 70.” Allow GDE to correct that statement. A check of the GDE records confirms that
the actual number of Louisiana bred deer initially introduced into the MB was 63. The deer
population is managed by the Louisiana Department of Agriculture & Forestry; according to
their very strict regulations; inspections are performed annually. We advise that there has
never been a compliance issue with the Louisiana Department of Agriculture and Forestry. No
deer have been introduced into the enclosure subsequent to the initial 63. No living deer have
left the enclosure. All deer subsequent to those initially introduced were born in the MB. See
attached advertisement from the LSU Ag Center addressed to Louisiana Licensed Deer Farmers.
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(See Exhibit 12.)

7. Mr. Mayer, as well as yourself and Ms. Bruser were invited to persanally tour the
GDE Investments, LA LLC ("GDE") Mitigation Bank to familiarize yourselves with the MB. In this
manner you would have personal knowledge of that to which we have referred during the June
15, 2016 conference. The three of you confirmed that none of you had participated in an on-
site inspection or otherwise visited the property. You indicated that you would not be
attending. | believe Ms. Bruser indicated that she would not be attending, but Mr. Mayer
indicated a willingness to attend "depending on his schedule". Accordingly, in this regard, |
would ask that you advise as to Mr. Mayer’s availability within the next 30 days. GDE will make
every effort to accommodate him. We recommend the Corps invite the current decision
makers from the IRT to attend the site visit, some of which have expressed an interest in
learning more about GDE Mitigation Bank. An interagency site visit would be an excellent
opportunity to make this happen.

8. | am aware that the Corps requested an updated title opinion and, while we
believe same to be unnecessary, such will be provided. Title opinions take many forms and may
include a variety of information. We only wish to provide one updated title opinion as there are
expenses involved. Would you provide a list of the areas that you wish this opinion to address.
| would not think the Corps would require the issue of ownership to again be addressed. That
information was already provided and studied by the Corps. During the June 15, 2016 meeting
the only area of Corps concern | understood to be mentioned was “encumbrances.” (As an FYI,
there are none.) We will assuredly update the earlier title opinion in this regard. Accordingly,
please advise which additional subjects you wish addressed, if any.

9. A browse survey will be performed per the Corps’ request.

10. We advise that the documents attached to this correspondence should not be
considered exclusive. The documents attached have been done as a convenience to the Corps.
GDE relies on all prior information submitted to the Corps.

11. Finally, | would request time frames in which:

a. The Corps is likely to respond to this correspondence; including suggested
dates for a site visit, and

b. To conduct the re-assessment, including the method to be used.
We expect a Corps response before July 30, 2016.

Finally, any Corps’ suggestion as to a manner in which to resolve the parties’ differences
so as to avoid litigation would be considered.
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Please let me know if you have any questions.

Sincerely,
Pl
' Michael A.McGlone
MAM:ssn
Enclosures
cc: Milton W. Boyd

G. Rogers Sloan
Greg Elliott
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KEAN MILLER..

GEORGIANA TEOULET, PARALEGAL
PH 504.620.3349
GEORGIANA TEOQULET@KEANMILLER COM

July 12,2016

via Federal Express

Mr. Stephan Roth

District Counsel

U.S. Army Corps of Engineers
New Orleans District

7400 Leake Avenue

New Orleans, LA 70118-3651

Re:  G.D.E./Corps of Engineers
Our File No.: 24751-1

Dear Mr. Roth:

Pursuant to our telephone conversation this morning, enclosed is a copy of G.D.E.
Investment’s June 24, 2016 response to the Corps’ re-assessment of the GDE Investments LA
LLC Mitigation Bank.

Ms. Sloan has asked that I forward a copy of the response to you so that it can be scanned
into a usable format and forwarded to her for dissemination internally to HQ colleagues.

Thank you for assisting me with this matter. If you have any questions, my direct dial is
504.620.3349.

Very truly yours,

KEAN MILLER LLP

: Y
vetia /) ,ﬁyu,é)vi'
Georgiana Feoulet
Paralegal Michael A. McGlone

GT/abm
Enclosure
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From: Matthew Weigel

To: "Bordelon, Seth"; Farabee, Jacqueline R MVN

Cc: Raul Gutierrez; Fontenot.Alison@epa.gov; Joe Maryman
Subject: [EXTERNAL] RE: Information request to GDE MB Sponsor
Date: Wednesday, May 11, 2016 11:58:56 AM

Attachments: imaqge003.png

Jacqueline,

The information requests made by the Corps, EPA and USFWS appear sufficient to LDWF. We have no additional
requests of the sponsors at this time.

However, since Joe and | have not been involved with the GDE bank and lack history on the issues, it may be
beneficial for us to review some of the more recent correspondence between the sponsor and the Corps.

Once the information/prospectus is provided, we too will provide additional comments.

Thanks for coordinating,
Matt Weigel

42371 Phyllis Ann Drive
Hammond, LA 70403

Phone (985) 543-4777

Habitat Section

This electronic mail transmission may constitute an attorney-client communication that is privileged at law. It is not
intended for transmission to, or receipt by, any unauthorized persons. If you have received this electronic mail
transmission in error, please delete it from your system without copying it, and notify the sender by reply e-mail, so
that our address record can be corrected. All statements made in this electronic mail transmission are solely the
opinions and advice of the parties involved and should not be construed as statements of law

From: Bordelon, Seth [mailto:seth _bordelon@fws.gov]
Sent: Friday, May 06, 2016 12:11 PM

To: Jacqueline Farabee
Cc: Raul Gutierrez; Fontenot.Alison@epa.gov; Joe Maryman; Matthew Weigel
Subject: Re: Information request to GDE MB Sponsor
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Jacqueline,

We definitely support having the sponsor submit a revised prospectus with the additional information described in
your original email, as well as that provided by Raul in his response shown below. We believe that the sponsor
should also include a detailed discussion of the potential effects of the existing high fence, whether/how it may be
modified to reduce impacts to terrestrial wildlife, and the extent to which it would limit the potential to achieve the
full suite of ecological benefits (and associated wetland mitigation credits) typically attainable at such sites.

We will provide additional comments in response to the prospectus. Thanks.

Seth Bordelon

U.S. Fish and Wildlife Service

Louisiana Ecological Services Office

(337) 291-3138

seth_bordelon@fws.gov <mailto:seth_bordelon@fws.gov>

On Thu, May 5, 2016 at 10:18 AM, Gutierrez, Raul <Gutierrez.Raul@epa.gov <mailto:Gutierrez.Raul@epa.gov> >
wrote:

In addition to the information requested below, I would be interested in reviewing the following specific items:

- Map showing previous, current, and planned/future condition of the site's hydrology

- Map showing previous, current, and planned/future condition of the site's vegetation

- Map showing previous, current, and planned/future condition of other site features (ponds, food plots, shooting
lanes, fence ROW, etc.)

- A site restoration plan or similar adaptive management plan that details the work to be undertaken to achieve the
planned/future condition of the site. This, along with the maps, will determine the credit potential, if any, of the site.
- Plan for amending the Conservation Servitude.

We may provide additional comments or suggestions as we receive more information regarding this bank.

Raul Gutierrez, Ph.D.
Wetlands Section (6WQ-EM)
US EPA Region 6

(504) 862-2371

Office:

US Army Corps of Engineers

New Orleans District
CEMVN-OD-SC

Post Office Box 60267

New Orleans, Louisiana 70160-0267

From: Farabee, Jacqueline R MVN [mailto:Jacqueline.R.Farabee@usace.army.mil

<mailto:Jacqueline.R.Farabee@usace.army.mil> ]
Sent: Monday, May 02, 2016 3:55 PM

To: Balkum, Kyle <kbalkum@wilf.la.gov <mailto:kbalkum@wlf.la.gov> >; Bordelon, Seth
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<seth_bordelon@fws.gov <mailto:seth_bordelon@fws.gov> >; Cheatwood, Twyla <twyla.cheatwood@noaa.gov
<mailto:twyla.cheatwood@noaa.gov> >; Davis, Dawn - NOAA Federal <dawn.davis@noaa.gov
<mailto:dawn.davis@noaa.gov> >; Gutierrez, Raul <Gutierrez.Raul@epa.gov <mailto:Gutierrez. Raul@epa.gov>
>: Hartman, Richard <Richard.Hartman@noaa.gov <mailto:Richard.Hartman@noaa.gov> >; Fontenot, Alison
<Fontenot.Alison@epa.gov <mailto:Fontenot.Alison@epa.gov> >; Mallarch, Troy <troy.mallach@la.usda.gov
<mailto:troy.mallach@la.usda.gov> >; Marceaux, Josh <joshua_marceaux@fws.gov
<mailto:joshua_marceaux@fws.gov> >; Maryman, Joe <jmaryman@wIf.la.gov <mailto:jmaryman@wlf.la.gov> >;
Pecquet, Sharon <Sharon.pecquet@Ila.gov <mailto:Sharon.pecquet@la.gov> >; Pitre, John <john.pitre@la.usda.gov
<mailto:john.pitre@la.usda.gov> >; Templet, Kelley <Kelley.templet@la.gov <mailto:Kelley.templet@Ia.gov> >;
Weigel, Matt <mweigel@wIf.la.gov <mailto:mweigel@wlf.la.gov> >; Williams, Patrick
<patrick.williams@noaa.gov <mailto:patrick.williams@noaa.gov> >; Zumo, Stephanie <Stephanie.zumo@Ia.gov
<mailto:Stephanie.zumo@la.gov> >

Subject: Information request to GDE MB Sponsor

IRT Members:

It was requested by the Corps (both MVD and MVN) that the Sponsor of the GDE Mitigation Bank provide a
detailed prospectus to allow for agency review and reassessment of the GDE Mitigation Bank due to modifications
proposed in conjunction with the bank (one of which is a high fence). The purpose of requesting a detailed
prospectus for the mitigation bank modification is to ensure that the Interagency Review Team (IRT) has the
information necessary to evaluate his request for credit re-assessment. According to 33 CFR 332.8 (d) (2)
Prospectus. The prospectus must provide a summary of the information regarding the proposed mitigation bank or
in-lieu fee program, at a sufficient level of detail to support informed public and IRT comment. The review process
begins when the sponsor submits a complete prospectus to the district engineer. For modifications of approved
instruments, submittal of a new prospectus is not required; instead, the sponsor must submit a written request for an
instrument modification accompanied by appropriate documentation. The district engineer must notify the sponsor
within 30 days whether or not a submitted prospectus is complete. A complete prospectus includes the following
information:

-The objectives of the proposed mitigation bank or in-lie fee program.

-How the mitigation bank or in-lieu fee program will be established and operated.

-The proposed service area.

-The proposed ownership arrangements and long-term management strategy for the mitigation bank or in-lieu fee
project sites.

-The qualifications of the sponsor to successfully complete the types(s) of mitigation project(s) proposed, including
information describing any past such activities by the sponsor.

-The ecological suitability of the site to achieve the objectives of the proposed mitigation bank, including the
physical, chemical, and biological characteristics of the bank site and how that site will support the planned types of
aquatic resources and functions; and -Assurance of sufficient water rights to support the long-term sustainability of
the mitigation bank.

The reason behind asking the Sponsor for this information is that CEMVN has not received information defining
what the Sponsor proposes as the absolute bank acreage, the location of all ponds, travel lanes, food plots, any
detailed information about the high fence located on the bank, including (structure, right-of-way in relation to, etc),
information on animal breeding operation and how it would be integrated into the mitigation bank management
plan, as well as a complete adaptive management plan that would detail intent to remediate all non-compliance
issues on the site. The request for the information as provided in a prospectus would provide such basic
information (including maps, plan view and cross sectional drawings, etc.) to enable us to gain a better
understanding of what actually exists and what path forward is proposed.

Please let me know if you feel this information would be adequate for your re-evaluation of this mitigation bank or
if you would like a request for additional information along with what we have requested be submitted. Also, if
you would like copies of any other correspondence that we have had with the Sponsor please let me know.

Thanks for your coordination.
Jacqueline R. Farabee

Environmental Resources Specialist
Special Projects and Policy Section
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U.S. Army Corps of Engineers

New Orleans District

(504) 862-2595

Have patience. Worthwhile work takes time.






From: Bordelon. Seth

To: Earabee, Jacqueline R MVN

Cc: Raul Gutierrez; Fontenot.Alison@epa.gov; Maryman, Joe; Matthew Weigel
Subject: [EXTERNAL] Re: Information request to GDE MB Sponsor

Date: Friday, May 06, 2016 12:14:15 PM

Jacqueline,

We definitely support having the sponsor submit a revised prospectus with the additional information described in
your original email, as well as that provided by Raul in his response shown below. We believe that the sponsor
should also include a detailed discussion of the potential effects of the existing high fence, whether/how it may be
modified to reduce impacts to terrestrial wildlife, and the extent to which it would limit the potential to achieve the
full suite of ecological benefits (and associated wetland mitigation credits) typically attainable at such sites.

We will provide additional comments in response to the prospectus. Thanks.

Seth Bordelon

U.S. Fish and Wildlife Service

Louisiana Ecological Services Office

(337) 291-3138

seth_bordelon@fws.gov <mailto:seth_bordelon@fws.gov>

On Thu, May 5, 2016 at 10:18 AM, Gutierrez, Raul <Gutierrez.Raul@epa.gov <mailto:Gutierrez.Raul@epa.gov> >
wrote:

In addition to the information requested below, | would be interested in reviewing the following specific items:

- Map showing previous, current, and planned/future condition of the site's hydrology

- Map showing previous, current, and planned/future condition of the site's vegetation

- Map showing previous, current, and planned/future condition of other site features (ponds, food plots,
shooting lanes, fence ROW, etc.)

- A site restoration plan or similar adaptive management plan that details the work to be undertaken to achieve
the planned/future condition of the site. This, along with the maps, will determine the credit potential, if any, of the
site.

- Plan for amending the Conservation Servitude.

We may provide additional comments or suggestions as we receive more information regarding this bank.

Raul Gutierrez, Ph.D.
Wetlands Section (6WQ-EM)
US EPA Region 6

(504) 862-2371

Office:

US Army Corps of Engineers

New Orleans District
CEMVN-OD-SC

Post Office Box 60267

New Orleans, Louisiana 70160-0267
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From: Farabee, Jacqueline R MVN [mailto:Jacqueline.R.Farabee@usace.army.mil

<mailto:Jacqueline.R.Farabee@usace.army.mil> ]
Sent: Monday, May 02, 2016 3:55 PM

To: Balkum, Kyle <kbalkum@wilf.la.gov <mailto:kbalkum@wlf.la.gov> >; Bordelon, Seth
<seth_bordelon@fws.gov <mailto:seth_bordelon@fws.gov> >; Cheatwood, Twyla <twyla.cheatwood@noaa.gov
<mailto:twyla.cheatwood@noaa.gov> >; Davis, Dawn - NOAA Federal <dawn.davis@noaa.gov
<mailto:dawn.davis@noaa.gov> >; Gutierrez, Raul <Gutierrez.Raul@epa.gov <mailto:Gutierrez. Raul@epa.gov>
>: Hartman, Richard <Richard.Hartman@noaa.gov <mailto:Richard.Hartman@noaa.gov> >; Fontenot, Alison
<Fontenot.Alison@epa.gov <mailto:Fontenot.Alison@epa.gov> >; Mallarch, Troy <troy.mallach@la.usda.gov
<mailto:troy.mallach@la.usda.gov> >; Marceaux, Josh <joshua_marceaux@fws.gov
<mailto:joshua_marceaux@fws.gov> >; Maryman, Joe <jmaryman@wIf.la.gov <mailto:jmaryman@wlf.la.gov> >;
Pecquet, Sharon <Sharon.pecquet@Ia.gov <mailto:Sharon.pecquet@la.gov> >; Pitre, John <john.pitre@la.usda.gov
<mailto:john.pitre@la.usda.gov> >; Templet, Kelley <Kelley.templet@la.gov <mailto:Kelley.templet@Ia.gov> >;
Weigel, Matt <mweigel@wIf.la.gov <mailto:mweigel@wlf.la.gov> >; Williams, Patrick
<patrick.williams@noaa.gov <mailto:patrick.williams@noaa.gov> >; Zumo, Stephanie <Stephanie.zumo@Ia.gov
<mailto:Stephanie.zumo@la.gov> >

Subject: Information request to GDE MB Sponsor

IRT Members:

It was requested by the Corps (both MVD and MVN) that the Sponsor of the GDE Mitigation Bank provide a
detailed prospectus to allow for agency review and reassessment of the GDE Mitigation Bank due to modifications
proposed in conjunction with the bank (one of which is a high fence). The purpose of requesting a detailed
prospectus for the mitigation bank modification is to ensure that the Interagency Review Team (IRT) has the
information necessary to evaluate his request for credit re-assessment. According to 33 CFR 332.8 (d) (2)
Prospectus. The prospectus must provide a summary of the information regarding the proposed mitigation bank or
in-lieu fee program, at a sufficient level of detail to support informed public and IRT comment. The review process
begins when the sponsor submits a complete prospectus to the district engineer. For modifications of approved
instruments, submittal of a new prospectus is not required; instead, the sponsor must submit a written request for an
instrument modification accompanied by appropriate documentation. The district engineer must notify the sponsor
within 30 days whether or not a submitted prospectus is complete. A complete prospectus includes the following
information:

-The objectives of the proposed mitigation bank or in-lie fee program.

-How the mitigation bank or in-lieu fee program will be established and operated.

-The proposed service area.

-The proposed ownership arrangements and long-term management strategy for the mitigation bank or in-lieu
fee project sites.

-The qualifications of the sponsor to successfully complete the types(s) of mitigation project(s) proposed,
including information describing any past such activities by the sponsor.

-The ecological suitability of the site to achieve the objectives of the proposed mitigation bank, including the
physical, chemical, and biological characteristics of the bank site and how that site will support the planned types of
aquatic resources and functions; and -Assurance of sufficient water rights to support the long-term sustainability of
the mitigation bank.

The reason behind asking the Sponsor for this information is that CEMVN has not received information
defining what the Sponsor proposes as the absolute bank acreage, the location of all ponds, travel lanes, food plots,
any detailed information about the high fence located on the bank, including (structure, right-of-way in relation to,
etc), information on animal breeding operation and how it would be integrated into the mitigation bank
management plan, as well as a complete adaptive management plan that would detail intent to remediate all non-

compliance issues on the site. The request for the information as provided in a prospectus would provide such basic
information (including maps, plan view and cross sectional drawings, etc.) to enable us to gain a better
understanding of what actually exists and what path forward is proposed.

Please let me know if you feel this information would be adequate for your re-evaluation of this mitigation
bank or if you would like a request for additional information along with what we have requested be submitted.
Also, if you would like copies of any other correspondence that we have had with the Sponsor please let me know.

Thanks for your coordination.



mailto:Jacqueline.R.Farabee@usace.army.mil

mailto:Jacqueline.R.Farabee@usace.army.mil

mailto:kbalkum@wlf.la.gov

mailto:seth_bordelon@fws.gov

mailto:twyla.cheatwood@noaa.gov

mailto:dawn.davis@noaa.gov

mailto:Gutierrez.Raul@epa.gov

mailto:Richard.Hartman@noaa.gov

mailto:Fontenot.Alison@epa.gov

mailto:troy.mallach@la.usda.gov

mailto:joshua_marceaux@fws.gov

mailto:jmaryman@wlf.la.gov

mailto:Sharon.pecquet@la.gov

mailto:john.pitre@la.usda.gov

mailto:Kelley.templet@la.gov

mailto:mweigel@wlf.la.gov

mailto:patrick.williams@noaa.gov

mailto:Stephanie.zumo@la.gov



Jacqueline R. Farabee

Environmental Resources Specialist

Special Projects and Policy Section

U.S. Army Corps of Engineers

New Orleans District

(504) 862-2595

Have patience. Worthwhile work takes time.
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August 16, 2012

Department of the Army
Operations Division
Regulatory Branch

Attn: Jacqueline Farabee
P.0. Box 60267

New Orleans, LA 70160-0267

Subject: G.D.E. Investments LA, LLC; Mitigation Bank
Dear Ms. Farabee:

Per your request in a letter dated July 13, 2012, Templin Forestry was commissioned by the owners of
the G.D.E. Investments LA, LLC Mitigation Bank to perform the field work and reporting needed to bring
the mitigation bank into compliance with the terms of the G.D.E. Mitigation Banking Instrument.
Enclosed please find two copies of the G.D.E. Investments, LA, LLC Mitigation Bank Monitoring Report
for your records.

If you have any questions please feel free to contact me at (318) 451-8031 or
robert@templinforestry.com.

Sincerely,

/g?é/ /ertan

Robert JiXassin, ACF
Vice-President/Silvicultural Contracting Manager

Enclosures

Copy: G.D.E. Investments LA, LLC

Comprehensive Forest Management Services
Member of the Association of Consulting Foresters of America, Inc.
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Mitigation Monitoring Report

On 278.3 acres in Evangeline Parish

Prepared for: G.D.E. Investments,vLA, LLC

Date of report: August 16, 2012

Comprehensive Forest Management Services
Member of the Association of Consulting Foresters of America, Inc.





INTRODUCTION

A Mitigation Banking Instrument (BI) was approved and executed in April of 2007
for G.D.E. Investments LA, LLC to establish guidelines and responsibilities for the
establishment, use, operation, protection, monitoring, and maintenance of the
G.D.E. Investments LA, LLC Mitigation Bank. This Bl also defines performance
standards, monitoring protocol and remedial actions so as to ensure the
mitigation bank success.

The goal of the G.D.E. Investments LA, LLC Mitigation bank was to restore an
agricultural area back to a self-sustaining forested wetland ecosystem by re-
establishing and maintaining functions, values, and services from historical
agricultural uses of the subject property according to the plan contained in the BI.

All of the acreage wais rice fields at the time the Bl was executed. The old rice
levees were flattened and the dirt spread out using a tractor with a disk and a
bulldozer to approximately 4 to 6 inches above grade to help retain water. No
culverts were installed or removed. This has proved to be very successful in
altering the hydrology back to one associated with a natural wetland as opposed
to a very easy to drain and flood agricultural field. *(#2)

At the time of the planting, fire lines (photo 6) were installed along the edges of
the planted areas for protection in the event of wildfire. Portions of the
mitigation bank falls inside a high fenced area (photo 2 & 8) in which the owner
has food plots, feeders, and ponds for the wildlife.

In January 2007, the owner planted 244 acres with a mixture of bottomland
hardwood one year old bare root seedlings. In January of 2009, an additional 181
acres was planted using a mixture of bottomland hardwood one-year-old bare
root seedlings. Species planted were: Willow Oak (Quercus phellos), Nuttall Oak
(Quercus texana), Overcup Oak (Quercus lyrata), Sweet Pecan (Carya illinoinensis),
Bitter Pecan (Carya x lecontei), Green Ash (Fraxinus pennsylvanica), Red Maple
(Acer rubrum), Mayhaw (Crataegus opaca), Sugarberry (Celtis laevigata),





American Elm (Ulmus americana), and Persimmon (Diospyros virginiana). The
trees were planted on a 9'x9’ spacing yielding 538 trees per acre.

Interim success criteria state:

1. Hydrology: By Year 3, site hydrology shall be restored such that the site
meets the wetland criterion as described in the Corps 1987 Wetlands
Delineation Manual.

2. A) For a given planting, a minimum of 300 seedlings per acre must
survive through the end of the fourth year (i.e. Year 5) following
successful attainment of the one-year survivorship criteria. Trees
established through natural recruitment may be included in this tally;
however, a range of 120 to 135 hard mast-producing seedlings per acre
must be present. Exotic/invasive species may not be included in this
tally.

B) By Year 5 following successful attainment of the one-year
survivorship criteria, the bank acreage and the perimeter of that acreage
shall be virtually free (approximately 5% or less on an acre-by-acre basis)
of exotic/invasive vegetation.

C) Planted tracts must exhibit characteristics and diversity indicative of
a viable native forested wetland community commensurate with stand
age and site conditions by Year 5. Achievement of a wetland vegetation
community where more than 50% of all dominant species are facultative
(“FAC”) or wetter, excluding FAC-plants, using “routine delineation
methods: as described in the “Corps of Engineers Wetland Delineation
Method,” Technical Report 87-1 (“1987 Manual”).

LOCATION

The Bank encompasses approximately 517.3 acres and is located off Louisiana
State Highway 106 in the Community of Beaver approximately 5 miles west of
Oakdale, and approximately 20 miles northwest of Ville Platte, Louisiana in





Sections 5, 8, 9, and 16, T3S, R2W in Evangeline Parish. According to the Bl, with
certainty 278.3 acres of the site was eligible to be restored to forested wetlands.

METHODS

In August of 2012, 12 permanent 1/50th —acre circular survey monitoring plots
(photos 1 & 3) were established. These 12 plots covered a total area of .25 acres
(12 x .02 acres = .24 acres). The GPS coordinates were taken at plot center of
each plot and then plot center was marked using an 8-foot PVC pipe anchored
with metal T posts. A map of the mitigation bank denoting the location of each
plot is attached to this report (Attachment 1). All trees within the survey plot
were permanently marked and numbered. The number, species, height, diameter
at breast height (if applicable), and origin (planted or volunteer) of the tagged
trees within each plot were documented. A spreadsheet for each individual plot
listing the measurements for each plot (Attachment 2-13) is also attached to this
report. The number of trees was then divided by the area of the plot to obtain
the number of trees per acre.

RESULTS

A total of 80 planted trees and 164 volunteer trees were located within the 12
monitoring plots. It should be noted that 74 of the 164 volunteer trees were
exotic species and do not count toward survival goals; therefore, only 90
volunteers are used in computing trees per acre. The planted trees. are averaging
333 trees per acre thus resulting in a survival rate of 62% (80 trees / .24 acre =
333.33 trees per acre / 538 trees per acre planted = 62%). When the 90 volunteer
trees are added with the planted trees, the Bank is averaging 708 trees per acre
total (170 trees / .24 acre = 708 trees per acre). The volunteer species are
comprised of mainly Sweetgum (Liquidambar styraciflua) and Loblolly Pine (Pinus
taeda).

The invasive/exotic species are averaging 308 trees per acre (74 trees /.24 acre =
308 trees per acre) which equates to 44% (308 exotic trees per acre / 708 total
trees per acre = 44%) of the total trees per acre. This is well above the 5%
threshold, so an herbicide treatment will need to be applied to control these





stems. In the 2007 planting, the exotics make up 71% of the stems per acre, while
in the 2009 planting they only account for 7% of the stems per acre. The exotics
are more numerous along the edges of the mitigation bank. This is due to them
moving in from adjacent properties that have a high amount of large seed bearing
trees on them. The exotics do not appear to be having any effect on the growth of
the other trees in the plots as the planted trees and the other volunteers are all
taller than the exotics. It is recommended that the 2007 planting be treated in 2
years when the planted trees and other volunteers have reached canopy closure.
By doing this, the chemical can kill any existing exotic species and the canopy
closure will shade out any exotics that may germinate. If the tract were to be
sprayed now, there is enough sunlight touching the forest floor that any seeds
that may germinate would be free to grow. This would mean that another
herbicide treatment would be needed in 2 to 3 years. The recommendation for
the 2009 planting is that it also be sprayed when it reaches canopy closure in 4 to
5 years for the same reasons listed for the 2007 planting. *(#3) |

Vines and other vegetation are very well established on all the plots. Vegetation
that was observed includes: Goldenrod (Solidago sp.), Dog Fennel (Eupatorium
capillifolium), Dewberry (rubus sp.), Purple Vervain (Verbena bonariensis), Sedges
(Cyperus sp.), and Baccharus (Baccharus halimifolia).

Included with this written report is an excel spreadsheet for each individual plot
listing species, height, diameter at breast height (when applicable),
volunteer/planted, and exotic/natural. The gps coordinates of each plot are also
given along with the year established, planting rate, herbaceous species observed,
and visual cover estimates. There is also an aerial photograph of the north half
and the south half of the mitigation bank showing the location of the plots, each
reforested plot of the bank with the acreage and planting date, the location of the
ponds, food plots, high fence, fence corners and gates, and roads. The following
aerial photographs are also included:

1. Fence and establishment year location aerial map.
2. Fire line location aerial map.
3. Food plot location aerial map.





4. Road and pond location aerial map.

Labels, dimensions, and acreages are given in table form on the maps when
needed.

OBSERVATIONS

All of the trees both planted and natural are healthy and appear to be thriving
thanks in large part to the hydrological changes that were put in place. The
majority of the area in the mitigation bank and that area that adjoins the
mitigation bank is comprised of shallow areas of standing water and moist soil
conditions.

There is an abundance of wildlife present (photos 7 and 8) and utilizing the
subject property for cover and feeding. Thanks to the 19.73 acres of food plots
(9.78 acres of food plots in the bank and 9.95 acres on adjoining planted areas)
along with the wild game feeders (photos 4 & 5) that are present, there was very
little browsing noted on the planted seedlings while measuring the monitoring
plots. The wildlife are also utilizing the 4 ponds (photos 4 & 5) that are located in
or near the mitigation bank. There were multiple white tail deer, turkey, raccoon,
and rabbit sightings while measuring the plots. There is also an abundance of
songbirds and insects using this ecosystem.

CONCLUSION

The effort to restore an agricultural area back to a self-sustaining forested
wetland ecosystem by re-establishing and maintaining functions, values, and
services from historical agricultural uses on the subject property appears to be
working very well. The area adjacent to the mitigation bank that presently is not
in the mitigation bank but has been treated the same from the beginning appears
to have the same vegetation layers, vegetation characteristics, and soil conditions
as the mitigation bank. The owner is well on his way to reaching his ultimate goal
of a self-sustaining forested wetland ecosystem to be enjoyed by man and nature
alike.





















































































GDE Investments LA, LLC Mitigation Bank
Section 9 & 16, T3S, R2W, Evangeline Parish, LA
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GDE Investments LA, LLC Mitigation Bank
Northern Portion, Section 9, T3S, R2W, Evangeline Parish, LA
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GDE Investments LA, LLC Mitigation Bank
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

Introduction

The purpose of this document is to address the adaptive management plan for G.D.E. Investments LA,

LLC Mitigation Bank (Bank) located in Evangeline Parish, Louisiana. In addition, this document provides

data of the conditions and operations that are currently taking place. The goal of the Adaptive

Management Plan is to describe procedures to: (1) reduce the number undesirable tree species within

the Bank and (2) adjust the hard mast tree to soft mast tree ratio to meet the requirement of the

Mitigation Banking Instrument (MBI).

Plan for Adaptive Management

Within the Bank, natural recruitment of various pine
species has occurred. This recruitment has contributed
to pines as being the dominant species within the
mitigation bank. To reduce the number of pines, a small
skid steer loader with a forestry cutter attachment has
been and will continue to be used to precision clear pines
and other invasive tree species, such as Chinese Tallow.
Existing planted trees will be avoided to the extent
practicable. The operator has been instructed to avoid
any significant disturbance of soils. Five (5) new

permanent monitoring plots have been added to the
twelve (12) previously existing permanent monitoring
plots. At the completion of the removal of pine and
tallow trees, all seventeen (17) permanent monitoring
plots will be revisited to determine effectiveness of the
removal activities, determine the presence of invasive
species, such as, Chinese Tallow, determine the hard
mast to soft mast ratio and estimate the density of
surviving trees per acre. Should the hard mast to soft
mast ratio or density of trees per acre criteria not be
met, additional trees will be planted in order to meet the
requirement set forth within the MBI for the Bank. If
necessary to control invasive species, such as, Chinese
tallow, an aerial application of a broad spectrum,
systemic herbicide, such as, Clearcast, will be applied to
impacted areas on an acre by acre basis.

Preliminary Survey

Skid Steer with Forestry Cutter Attachment

BEFORE

J AFTER

Before and After Thinning

On August 19, 2014, a J.M. Burguieres Co., LTD biologist visited the Bank to inspect the process and

determine the extent of completion of non-desirable tree removal (Exhibit 1). Seventeen (17) random
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plots were observed for species present and approximate density of trees within a fifteen (15) foot
radius. Data and photos from the visit are located in Attachment A. The results of the informal survey
indicate that the process of removing pine and tallow trees appears to be effective with minimal impact
to previously planted species. Overall densities of trees per acre are compliant with the MBI with the
exception of Plot 09 (~123 trees per acre). Pre-removal of non-desirable trees can be seen in Plot 17. At
the time of the survey, it was estimated that approximately 80% of the removal of excessive pines and

tallow trees has been completed.
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ATTACHMENT A
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SAMPLE PLOT #01

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Five (5) trees observed in 15 foot radius: roughly 308 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST
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SAMPLE PLOT #02

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Nine (9) trees observed in 15 foot radius: roughly 554 trees per acre.
Trees present: Bitter pecan, Red maple, Oaks, American elm

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTHWEST FACING NORTHEAST
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SAMPLE PLOT #03

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Ten (10) trees observed in 15 foot radius: roughly 610 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST
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SAMPLE PLOT #04

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Small tallow trees observed at plot.
Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST
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SAMPLE PLOT #05

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Five (5) trees observed in 15 foot radius: roughly 610 trees per acre.
Trees present: Green ash, Bitter pecan, Oaks

Area was recently cleared of pines.

Excessive volunteer pine trees and tallow trees removed during the Summer of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #06

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Oaks

Small tallow trees were observed at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #07

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Bitter pecans and Oaks

Area was recently cleared of pines.

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #08

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Pine Bitter pecan American elm, Oaks

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #09

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Two(2) trees observed in 15 foot radius: roughly 123 trees per acre.
Trees present: Sweetgum and Bitter pecan

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #10

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Pine and Oaks

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #11

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Pine and Oaks

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #12

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Five (5) trees observed in 15 foot radius: roughly 308 trees per acre.
Trees present: Sweetgum, Bitter Pecan, Green ash, Oaks

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #13

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Seven (7) trees observed in 15 foot radius: roughly 431 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #14

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Pine and Oaks

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #15

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Pine, Honey locust, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #16

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Eight (8) trees observed in 15 foot radius: roughly 492 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST





G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #17

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Nineteen (19) trees observed in 15 foot radius: roughly 1,170 trees per acre.

Trees present: Pine

This area was in the process of selective clearing.

Dominant species present was pine however it was noted that other planted trees were surviving.

Excessive volunteer pine trees and tallow trees currently being removed.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST






Itemization of information provided

GDE Response to letter dated Sept. 18, 2012 with report dated November 27, 2012

Date Report Structure Acres
11-26-2012 2007 plantings 238.3
11-26-2012 2009 plantings 144.5
11-26-2012 Ponds 0.4
11-26-2012 Food Plot 4.4

Report by Templin Forestry dated August 16, 2012.
Date Structure Acres Notes
08-15-2012 2007 plantings 197.6
08-15-2012 2009 plantings 80.7
08-15-2012 Ponds 0.4
08-15-2012 Road not in 19.87
mitigation area
08-15-2012 Road in 5.6
mitigation area
08-14-2012 Fence Fence Ht=8ft.
08-14-2012 Food Plots 19.7
08-14-2012 Fire lanes 577







Corps of Engineers, Dept. of the Army, DoD §332.8

All specific projects used to provide
compensation for DA permits must be
consistent with the approved com-
pensation planning framework. Modi-
fications to the framework must be ap-
proved as a significant modification to
the instrument by the district engi-
neer, after consultation with the IRT.

(2) The compensation planning
framework must contain the following
elements:

(i) The geographic service arca(s), in-
cluding a watershed-based rationale for
the delineation of each service area;

(11) A description of the threats to
aquatic resources in the service area(s),
including how the in-lieu fee program
will help offset impacts resulting from
those threats;

(iii) An analysis of historic aguatic
resource loss in the service area(s);

(iv) An analysis of current agquatic
resource conditions in the service
area(s), supported by an appropriate
level of field documentation;

(v) A statement of aguatic resource
goals and objectives for each service
area, including a description of the
general amounts, types and locations
of aquatic resources the program will
scek to provide;

(vi) A prioritization strategy for se-
lecting and implementing compen-
satory mitigation activities;

(vii) An explanation of how any pres-
ervation objectives identified in para-
graph (c)(2)(v) of this section and ad-
dressed in the prioritization strategy
in paragraph (e)(2)(vi) satisfy the cri-
teria  for usec of preservation in
§332.3¢h);

(viii) A description of any public and
private stakeholder involvement in
plan development and implementation,
including, where appropriate, coordina-
tion with [federal, state, tribal and
local aguatic resource management
and regulatory authorities;

(ix) A description of the long-term
protection and management strategics
for activities conducted by the in-licu
fee program sponsor;

(x) A strategy for periodic evaluation
and reporting on the progress of the
program in achieving the goals and ob-
jectives in paragraph (e)(2)(v) of this
section, including a process for revising
the planning framework as necessary,
and

(xi) Any other information deomed
necessary for effective compensation
planning by the district engineer.

(3) The level of detail necessary for
the compensation planning framework
is at the discretion of the district engi-
neer, and will take into account the
characteristics of the service area(s)
and the scope of the program. As part
of the in-lieu fee program instrument,
the compensation planning framcwork
will be reviewed by the IRT, and will be
a major factor in the district engi-
neer's decision on whether to approve
the instrument.

(d) Review process. (1) The sponsor is
responsible for preparing all docu-
mentation associated with establish-
ment of the mitigation bank or in-lien
fee program, including the prospectus,
instrument, and other appropriate doc-
uments, such as mitigation plans for a
mitigation bank. The prospectus pro-
vides an overview of the proposed miti-
gation bank or in-lieu fee program and
serves as the basis for public and ini-
tial IRT comment. For a mitigation
bank, the mitigation plan, as described
in §332.4(c), provides detailed plans and
specifications for the mitigation bank
site. For in-lieu fee programs, mitiga-
tion plans will be prepared as in-lieun
fee project sites are identified after the
instrument has been approved and the
in-livu fee program becomes oper-
ational, The instrument provides the
authorization for the mitigation bank
or in-liesu fee program to provide cred-
its to be used as compensatory mitiga-
tion for DA permita.

(2) Prospectus. The prospectus must
provide a summary of the information
regarding the proposed mitigation
bank or in-lieu fee program, at a suffi-
cient level of detail to support in-
formed public and IRT comment. The
review process begins when the sponsor
submits a complete prospectus to the
district cengincer. For modifications of
approved instruments, submittal of a
new prospectus is not required; instead,
the sponsor must submit a written re-
quest for an instrument modification
accompanied by appropriate docu-
mentation. The district engincer must
notify the sponsor within 30 days
whether or not a submitted prospectus
is complete. A complete prospectus in-
cludes the following information:

b17

33 CFR 332.8(d)(2)
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INTRODUCTION

A Mitigation Banking Instrument (BI} was approved and executed in April of 2007 for G.D.E, Investments LA, LLC to
establish guidelines and responsibilities for the establishment, use, operation, protection, monitaring, and
maintenance of the G.D.E. Investments LA, LLC Mitigation Bank, This Bl also defines performance standards,
monitoring protocal and remedial actions so as to ensure the mitigation bank success.

The goal of the G.D.E. Investments LA, LLC Mitigation bank was to restore an agricultural area back to a self-
sustaining forested wetland ecosystem by re-establishing and maintaining functions, values, and services from
historical agricultural uses of the subject property according to the plan contained in the BI,

All of the acreage was rice fields at the time the B was executed. The old rice levees were flattened and the dirt
spread out using a tractor with o disk and @ bulldozer to approximately 4 to 6 inches above grade to help retain
water. No culverts were installed or removed. This has proved to be very successful in altering the hydrology back
to one associoted with a natural wetland as opposed to a very easy to drain and flood agricultural field.*(#2)

At the time of the planting, fire lines (photo 6) were installed along the edges of the planted areas for protection in
the event of wildfire. Portions of the mitigation bank falls inside a high fenced area {photo 2 & 8) in which the
owner has food plots, feeders, and ponds for the wildlifa,

In January 2007, the owner planted 244 acres with a mixture of bottomland hardwoad one year old bare root
seedlings. InJanuary of 2009, an additional 181 acres was planted using a mixture of bottomland hardwood one-
year-old bare root seedlings. Species planted were: Willow Oak (Quercus phelfos), Nuttall Oak (Quercus texana),
Overcup Oak (Quercus lyrata), Sweet Pecan (Carya illinoinensis), Bitter Pecan (Carya x lecontei), Green Ash
(Fraxinus pennsylvanica), Red Maple (Acer rubrum), Mayhaw (Crataegus opaca), Sugarberry (Celtis laevigata),
American Elm (Ulmus americana), and Persimmon (Diospyros virginiana). The trees were planted on a 9’9’
spacing yielding 538 trees per acre.

Interim success criteria state:

1. Hydrology: By Year 3, site hydrology shall be restored such that the site meets the wetland criterion
as described in the Corps 1987 Wetlands Delineation Manual.

2. A)Fora given planting, a minimum of 300 seedlings per acre must survive through the end of the
fourth year (i.e. Year 5) following successful attainment of the one-year survivarship criteria, Trees
established through natural recruitment may be included in this tally; however, a range of 120 to 135
hard mast-producing seedlings per acre must be present. Exotic/invasive species may not be
included in this tally.

B) By Year 5 following successful attainment of the one-year survivorship criteria, the bank acreage
and the perimeter of that acreage shall be virtually free (approximately 5% or less on an acre-by-acre
basis) of exotic/invasive vegetation.

C) Planted tracts must exhibit characteristics and diversity indicative of a viable native forested
wetland community commensurate with stand age and site conditions by Year 5. Achievement of a
wetland vegetation community where more than 50% of all dominant species are facultative {“FAC")

Exhibit 2 - 01
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or wetter, excluding FAC-plants, using “routine delineation methods: as described in the "Corps of
Engineers Wetland Delineation Method,” Technical Report 87-1 (“1987 Manual”).

LOCATION

The Bank encompasses approximately 517.3 acres and is located off Louisiana State Highway 106 in the
Community of Beaver approximately 5 miles west of Oakdale, and approximately 20 miles northwest of Ville
Platte, Louisiana in Sections 5, 8, 9, and 16, T35, R2W in Evangeline Parish. According to the Bl, with certainty
278.3 acres of the site was eligible to be restored to forested wetlands.

METHODS

In August of 2012, 12 permanent 1!50“‘ —acre circular survey monitoring plots (photos 1 & 3) were established.
These 12 plots covered a total area of .25 acres (12 x .02 acres = .24 acres). The GPS coordinates were taken at
plot center of each plot and then plot center was marked using an B-foot PVC pipe anchored with metal T posts. A
map of the mitigation bank denoting the location of each plot is attached to this report (Attachment 1). All trees
within the survey plot were permanently marked and numbered. The number, species, height, diameter at breast
height (if applicable), and origin (planted or volunteer) of the tagged trees within each plot were documented. A
spreadsheet for each individual plot listing the measurements for each plot (Attachment 2-13) is also attached to
this report. The number of trees was then divided by the area of the plot to obtain the number of trees per acre,

RESULTS

A total of B0 planted trees and 164 volunteer trees were located within the 12 monitoring plots. It should be
noted that 74 of the 164 volunteer trees were exotic species and do not count toward survival goals; therefare,
only 90 volunteers are used in computing trees per acre. The planted trees are averaging 333 trees per acre thus
resulting in a survival rate of 62% (80 trees / .24 acre = 333.33 trees per acre / 538 trees per acre planted = 62%).
When the 90 volunteer trees are added with the planted trees, the Bank is averaging 708 trees per acre total (170
trees / .24 acre = 708 trees per acre). The volunteer species are comprised of mainly Sweetgum (Liguidoambar
styracifiua) and Loblolly Pine (Pinus teeda).

The invasive/exotic species are averaging 308 trees per acre (74 trees /.24 acre = 308 trees per acre) which equates
to 44% (308 exotic trees per acre / 708 total trees per acre = 44%) of the total trees per acre. This is well above the
5% threshold, so an herbicide treatment will need to be applied to control these stems. In the 2007 planting, the
exotics make up 71% of the stems per acre, while in the 2009 planting they only account for 7% of the stems per
acre. The exotics are more numerous along the edges of the mitigation bank. This is due to them moving in from
adjacent properties that have a high amount of large seed bearing trees on them. The exotics do not appear to be
having any effect on the growth of the other trees in the plots as the planted trees and the other volunteers are all
taller than the exotics. It is recommended that the 2007 planting be treated in 2 years when the planted trees and
other volunteers have reached canopy closure. By doing this, the chemical can kill any existing exotic species and
the canopy closure will shade out any exotics that may germinate. If the tract were to be sprayed now, there is
enough sunlight touching the forest floor that any sceds that may germinate would be free to grow. This would
mean that another herbicide treatment would be needed in 2 to 3 years. The recommendation for the 2009
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planting is that it also be sprayed when it reaches canopy closure in 4 to 5 years for the same reasons listed for the
2007 planting.*(#3)

Vines and other vegetation are very well established on all the plots. Vegetation that was observed includes:
Goldenrod [Solidago sp.}, Dog Fennel (Eupatorium capillifolium), Dewberry (rubus sp.), Purple Vervain (Verbena
bonariensis), Sedges (Cyperus sp.), and Baccharus (Baccharus halimifolia).

Included with this written report is an excel spreadsheet for each individual plot listing species, height, diameter at
breast height (when applicable), volunteer/planted, and exotic/natural. The gps coordinates of each plot are also
given along with the year established, planting rate, herbaceous species observed, and visual cover estimates,
There is also an aerial photograph of the north half and the south half of the mitigation bank showing the location
of the plots, each reforested plot of the bank with the acreage and planting date, the location of the ponds, food
plots, high fence, fence corners and gates, and roads. The following aerial photographs are also included:

Fence and establishment year location aerial map.
Fire line location aerial map.

Food plot location aerial map.

Road and pond location aerial map.

FEEN

Labels, dimensions, and acreages are given in table form on the maps when needed.
OBSERVATIONS

All of the trees both planted and natural are healthy and appear to be thriving thanks in large part to the
hydrological changes that were put in place. The majority of the area in the mitigation bank and that area that
adjoins the mitigation bank is comprised of shallow areas of standing water and moist soil conditions,

There is an abundance of wildlife present (photos 7 and 8) and utilizing the subject property for cover and feeding.
Thanks to the 19.73 acres of food plots (9.78 acres of food plots in the bank and 9.95 acres on adjoining planted
areas) along with the wild game feeders {photos 4 & 5) that are present, there was very little browsing noted on
the planted seedlings while measuring the monitoring plots. The wildlife are also utilizing the 4 ponds (photos 4 &
5) that are located in or near the mitigation bank. There were multiple white tail deer, turkey, raccoon, and rabbit
sightings while measuring the plots. There is also an abundance of songbirds and insects using this ecosystem.

CONCLUSION

The effort to restore an agricultural area back to a self-sustaining forested wetland ecosystem by re-establishing
and maintaining functions, values, and services from historical agricultural uses on the subject property appears to
be working very well. The area adjacent to the mitigation bank that presently is not in the mitigation bank but has
been treated the same from the beginning appears to have the same vegetation layers, vegetation characteristics,
and soil conditions as the mitigation bank. The owner is well on his way to reaching his ultimate goal of a self-
sustaining forested wetland ecosystem to be enjoyed by man and nature alike.
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GDE Investments LA, LLC Mitigation Bank
Field Investigation Photographs
Monitoring Report August 2012

Photol. Sample plot of 2007 hardwood mitigation planting with both planted and volunteer trees flagged.

Photo 2. High fence and fire lines around 2009 mitigation bank planting.
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Photo 3. Sample plot of 2009 hardwood mitigation planting with both planted and volunteer trees flagged.

‘il

Photo 4. Pond with feeders along edge of mitigation bank.
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Photo 5. Pond and food plot in mitigation bank.

o

e Y

Photo 6. Fire line between existing woods and mitigation bank.
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Photo 7. Deer in food plot in mitigation bank.
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CONSERVATION SERVITUDE

UNITED STATES OF AMERIC_:A

STATE OF LOUISIANA

PARISH OF LAFAYETTE : -

BE IT KNOWN, that on this 8 _day of J X H/E._, 2007, before me, the undessigned
Notary Public, duly commissioned and qualified in and for the Stateand Parish aforesaid, and inthe
présence of the undersigned competent witnesses, personally came and appeared GDE Investments
LA, L.L.C.,aLouisianalimited ligbility company, who, after being duly swom by me, Notery Pubfic,

(hereinafter “GRANTOR™), and who declares:

I,

GRANTOR, in vonsideration of the mutual benefits to be derived in the
establishment of the GDE Tnvestments La, LL.C. Mitigation Area and pursuant to
1..R.S. 9.127] et seq., do by these presents; grant, transfer, convey and deliver unto
GRANTEE, The Calcasiew/Mementau Wetland Chatitable Trust (hereinafter
“HOLDER"), withall legal warranties and with full subrogation and to all rights and
actions in warranty which GRANTOR has or may have dgainst all preceding owmers
and vendors, possession and delivery of acertain CONSERVATION SERVITUDE,
in, on, aver, ipon and-across the following déscribed property:

All of Section 9, Jess and except S % of S/W 1/4 T3S R2W

T %2 of NE 1/4 Section 16 T35 R2W -

NW 1/4 and NW 4 of NE 1/4 of N/W 1/4 of Section 15 T3 R2W
Parish of Evangeline, State of Louisiana

GRANTOR warrants that it owns the PROPERTY in fes simple and that said
PROPERTY is free from any mortgage, lien, judgment or encumbrance that will or

" . may condlict with the purposes of this Conservation Servitude.

“HOLDER" is qualified to hold this Conservation Servitude by virtue of being:

A charitable corporation; charitable association, or charitable frust, qualified under

" § 501 (e)(3) of the U.S. Internal Reverue Code, the purposes or powers of which

include;

1) retainingorprotecting thenatural, scenic, ot oper-space values of irnmo\?ablé
property;

2) assuring the availability of immovable property for agricultural, forest,

recreational of open-space use; . :
3) protecting natural resources; ’

4y maintaining or enhancing eir or water quality; or

Conservation Servitude and Amendment
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4.

6.

5)  preserving the historical, archaeological or cultural aspects of unimproved
immovable property.

Except as provided in the Mitigation Bank Interagency Agrecment, & copy of which

is attached hereto and made a part hereof, the property is henceforth set aside and

reserved in its natural state, and GRANTOR will take no action or allow &ny action

which diminishes the property's natural state or convert it to another use, which

includes, but is not limited 1o construction of any structure or structures on said

Property; the cutting; buming, removal or destruction of vegetation (including trees)

on said Property; the placing of any material or objects on Property; the building of

roads; trails or paths on said Property; changing the elevation of or contours of said
__Property; in any way pumping, draining or causing said Property to be drained; the

grazing of animals on said Property; allowing commercial, industdal oragricultorl —

activities on said Property; or any other activity inconsistent with preserving said

Property’s natmal state, flora, fauna and/or wetland character, GRANTOR is nat,

however, reqitired to pecfonm any affirmative action to main said Property in its

natural state. GRANTOR specifically reserves all rights to hunting, recreation. forest

management, road maintenance, mineral ownership and exploration, high fence

installation and such other land uses that are not in contravention of that certain

Mitigation Bank Inferagency Agreement.

The U.S. Army Corps of Engineers, U.S. Environmental Protection Agency, U.S.
Fish and Wildlife Service, and Louisiana Department of Wildlife & Fisheries are
granted third party rights of enforcement. HOLDER and those with third party rights
of enforcement shall have the right lo enter end go upon the PROPERTY for
purposes of inspection, verifying compliance with their Servitude, andto enforce the
provisions of this Servitude. No right of nccess or entry by the general public to any
portion of the property is conveyed by this Servitude.

Should GRANTOR, its heirs and assigns, and all subseguent owners, purchases,
lessees, grantees, and licensees fail to comply with the requirements of this Servitude,
HOLDER and those with third party rights of enforcement may undertake legal
proceedings to insure compliance. Among other relief, HOLDER and thosc with
third party rights of enforcement may seck the complete restoration of any breach of

this Servitude. Breaches of this Servitude may be actionable without notice, The
‘costs of correcting a breach or costs of restoration, including expenses, court costs
and attorneys’ fees, shall be paid by the GRANTOR or its heirs and assigns, and all
subsequent ownérs, purchases, lessees, grantees, and licensees. Enforcement shall
be at the discretion of the HOLDER and those with third party rights ofenforcemerit,
and no omission or delay in acting shall constitute a waiver of any enforcement right,
These enforcement rights are in addition to and shall not limit enforcement rights
available under other provisions of law or equity, or under any applicable permit or
certification.
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7. This Conservation Servitude is transferable, but only 1o a qualified HHOLDER as
identified in Paragraph 3, above,

8. This Conservation Servitude is binding in perpetuity cn GRANTOR, its hurs and
asstgns and all subsequent owners, purchases, lessees, prantees, and licensees.

IN TESTIMONY WHEREOB, the parties hereto have mgﬂed executcd and acknowledged
this instrument as their free and voluntary acts, in multiple od ginals, in the presence of the
undersigned competent witness; and me, Notary Public, on this day of . Ju.o" ¢, 2007
at Lafayette, Louisiana.

WITNESSES: GRANTOR:

GDE INVESTMENTS LA, L.L.C.

By /hdras n
[}

NOTARY PUBLIC
 Print Name:
Notary ID No.;

GRANTEE:
* 'The CalcasiewMermentan Wetland Charitable Trust

_/?é;mcaemﬂ—

fﬂ;.a‘/r-r

: : R
Al v /ﬁr)}

NOTARY PUBLIC ¢

Pnn!Name’
anmyla g
Loy HOYT
‘f. . \{ fased ncﬁc.Lahyuu* 1
B _%‘f-"l)

umﬂswo ?‘o; L
dcrcsaonriitiis

Exhibit 3 - 03
Conservation Servitude and Amendment





Evangeline Parish Recording Page

Walter Lea
Clerk of Court
P.O. Drawer 347
Villz Plalte, LA’ 70686

(337) 363-5671

Received From @ .
GED INVESTMENTS LA LLC

First VENDOR
[GDE INVESTRENTS LA LLC ]
First PURCHASER _
[CALCASIEUMERMENTAU WETLAND CHARITABLE TRUST ]
Index Typa: Conveyances i Fila Number : 557510

Type of Document : Senditude Agrecment
Book: 349 Page : 420
Recording Pages : 3
Recorded Information

| hereby certify that the altached document was fed for registy and recorded In the Clerk of Courl's office for
Evangeline Pafish, Louislana >

On (Recorded Date) : 08/15/2008
At (Recorded Time) @ 10:20:31AM

THHBRARRERBRREN e

Doc 1D - 001650480003

A

Return To =

Da net Detach this Recording Poge from Original Document
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AMENDMENT TO CONSERVATION SERVITUDE
UNITED STATES OF AMERICA
STATE OF LOUISIANA
PARISH OF LAFAYETTE

Be it known on this _}5_‘__'& day of August, 2008, before me, the undersigned Notary -
Public, duly commissioned and qualified in and for the State of Lonisiana and in the presence of
e undersigned competent witnesses, personally ceme and sppeared:

GDE INVESTMENTS LA, L.L.C., a Louisiana Limited Liability Cornpany (hereinafter
referred fo as “GRANTOR?"), herein represented by Gregory Elliott, Managing Member, who,
after being duly sworn by me, Notary Public, declared that:

On or about June 28, 2007 GRANTOR did sign a Conservation Servitude agreement
establishing a Mitigation Arca pursuant fo L.R.S. 9:1271 et seq transferring cortain propertics to '
the CALCASIEU/MERMENTAU WETLAND CHARITABLE TRUST ( hercinafier referred to
as “HOLDER") certain properties located in Evangeline Parish, Louisiana. By this act
GRANTOR and HOLDER do hereby amend the original Conservation Servitude Lo remove that
portion of the property located in Section 15, T-3-5, R-2-W as shown on paragraph number 1 on
said Conservation Servitude Agreement. Therefore, We the undersigned parties do hereby amiend
the original Conversation Servitude Agreement so that paragraph one shall read as follows, to
wit:

1. GRANTOR, in consideration of the mutual benefit o be derived in

the establishment of GDE Investments, La, LL.C. Mitigation Area
and pursuant to L.R.S. %:1271 et seq., do by these presents, grant,
{ransfer, convey and deliver unto GRANTEE, the
Calcasicw/Mermentau Wetland Charitable Trst (hereinafier
“HOLDER"), with all legal warranties and with full subrogation and
to all rights and actions in warranty which GRANTOR has or may
have against all preceding owners and vendors, possession and
delivery of a certain CONSERVATION SERVITUDE, in, on, over,
upon and actoss the following described property:

All ofSeqtiou 9, less and except S ¥ of SW %, T-3-8, R-2-W and
N Y and NE ' Section 16, T-3-5,. R-2-W,

Parish of Evangeline, State of Louisiana

GRANTOR and HOLDER do hereby request that the Clerk of .Court of Evangeline
Parish indicate on the original Conservation Scrvitude which is recorded in Conveyance Book

557797
333 atpage 581 of the records of the Evangeline Parish Clerk of Court this amendment 1o the

original Conservation Servitude Agreement. Henceforth, the Conservation Servitude shall be

amended as sct forth herein.
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THUS DONE AND SIGNED on the day, month and year first above written in the
presence of the competent undersigned witnesses, and appearers, and me, Notary Public, afler a

duc reading of the whole.

WITNESSES:

Lo oy /éxlzﬁy Hjxonel’ y Len W
Printed Name:’ A PE GDE INVESTMENTS LA, L.L.C. hy
‘-%r":‘o e e K 1O Y _Gregnry Eltiott, Managing Member

P%#d Name: \iﬂggmpmm )ﬁfho\ l{" M
¥ ) CALCASIEUMERMENTA WETLAND

CHARITABLE TRUST, by Gregory
Elliott

: Toc}_w@a @umﬂs L
! NOTARY PUBLIC
Printed Name:

Pamela Aucoin—
Notary LD. No-:__Notary Puislc #3532

AI‘PEARERS:.
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

1. In your May 22, 2013, response to comments provided by CEMVN on May 10°2013,
you stated that: “of the 12 monitoring plots a total of 62 for hard mast and 35 for soft
mast was reported”. However in referencing the data provided for the 12 monitoring
plots it is clearly shown that bank has not achieved the hard mast to soft mast ratio as
stated in the MBI. The calculations for hard mast to soft mast are: 31% hard mast to
69% soft mast overall. These calculations take into account all specimens in each plot.

Please refer to the MBI under Goals and Objectives for further information.

A method for adjusting such percentages should be included in the adaptive
management plan that you present to CEMVN.

2. The percentage of exotics on site is high and will need to be addressed. The Chinese
Tallow should be treated this year. A detailed adaptive management plan should be
developed and presented to CEMVN.

Please refer to MBI Section 11.B.2. Invasive/Exotic Vegetation Control for further
information.

3. Please refer below to the copies of the maps that were provided with your August 21,
2012, monitoring report and compare them to the July 8, 2013, JD (copy attached).
After your comparison please provide a separate map showing where the 278.3 acres
from the 2007 and 2009 plantings are located on the JD.

Lagond w2
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]
— Highfemca
E32007 Planting
212009 Planting
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== Food Phats
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013
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4. It was stated in your May 22, 2013 response to the May 10, 2013, comments that the
fire lanes and some of the food plots were planted. Please provide data on the
plantings (species list, seedling numbers per species, and describe your methodology in
planting for maintaining a diverse habitat). Provide a map that includes these 2013
plantings.

5. Please add additional bank monitoring plots as indicated on the map below. These
plots are numbered 13 through 17 and have Latitude and Longitude assigned to each
plot. Please provide the additional information for these plots in the monitoring report
format. These 5 plots will be additional permanent plots set up as stated on page 7
(Section VI. C. of the MBI) and included in all monitoring reports herein.
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

Plot 16 30.816089; -82 57345
.- plot 15 30.81556; -82.5755 :

‘ plot 14 30:81029, -52 57688
plot 14 30.81029, -52.57689 7

30.808161,-52.577025
o piot 13 30.8053;-82.57345

1
plel 17 20.80128; -92 57166 ;

s @mﬂ__;_._q_".m-ﬂf
-l .
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6. In comments provided in your May 22, 2013, response you stated that the monitoring
report submitted on August 21, 2012, should cover the 5 year requirement for the 2007
plantings and the 3 year requirement for the 2009 plantings.

The following is stated in Section V. of the MBI on pages 5 and 6:

Initial Success Criteria: 2. Vegetation: A minimum of 50 % or 266 planted seedlings per
acre, consistent with the planted ration of hard mast to soft mast-producing species,
must survive through the end of the first growing season following the planting (i.e. Year
1). This criterion will apply to initial plantings as well as any subsequent

Interim Success Criteria: 2. Vegetation and Vegetative Plantings. For a given planting,
a minimum of 300 seedlings per acre must survive through the end of the fourth year
(i.e. Year 5) following successful attainment of the one-year survivorship criteria. Trees
established through natural recruitment may be included in this tally; however, a range
of 120 to 135 hard mast-producing seedlings per acre must be present. Exotic/invasive
species may not be included in this tally.
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

By Year 5 following successful attainment of the one-year survivorship criteria, the bank
acreage and the perimeter of that acreage shall be virtually free (approximately 5% or
less on an acre-by-acre basis) of exotic/invasive vegetation.

Planted tracts must exhibit characteristics and diversity indicative of a viable native
forested wetland community commensurate with stand age and site conditions by Year
5. Achievement of a wetland vegetation dominance is defined as a vegetation
community where more than 50% of all dominant species are facultative (“FAC”) or
wetter, excluding FAC-plants, using “routine delineation methods” as described in the
“Corps of Engineers Wetland Delineation Method,” Technical Report 97-1 (“1987
Manual®).

7. In review of the GDE Mitigation Bank file it was discovered that The
Calcasieu/Mermentau Wetland Charitable Trust does not fit the description of a
servitude holder. Section X. F. 2. of the MBI states: “The Sponsor shall execute a
conservation servitude (pursuant to the Louisiana Conservation Servitude Act, R.S.
9:1271 et seq.) substantially in the form attached hereto as Attachment F and record it
in the Mortgage and Conveyances Records Office of Evangeline Parish. The
Conservation Servitude Holder shall be approved by the IRT prior to its execution. The
Holder shall be qualified to hold this Conservation Servitude by virtue of being:

a. A governmental body empowered to hold an interest in immovable
property under the laws of the State of Louisiana or the United States of America;
or

b. A charitable corporation, charitable association, or charitable trust,
qualified under § 501(c)(3) of the U.S Internal Revenue Code, the purposes or
powers of which include:

1) Retaining or protecting the natural, scenic, or open-space values of immovable
property:

2) Assuring the availability of immovable property for agricultural, forest,
recreational or open-space use;

3) Protecting natural resources;

4) Maintaining or enhancing air or water quality; or

5) Preserving the historical, archaeological or cultural aspects of unimproved
immovable property. *

8. The Conservation Servitude and the MBI have conflicting language in relation to the
“Uses Prohibited by the Conservation Servitude” (Section XI. A of the MBI) and
paragraph four of the servitude. |do not have information that would support such
changes in language, however if you can provide any supporting information that would
be helpful.

9. Please note when calculating acreage for the bank please only round to the nearest

1/10 of an acre. For example the acreage for the fire lines (as listed in the August 21,
2013, monitoring report) would be 5.8 not 5.77.
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Subject: GDE Mitigation Bank Compliance

Date: July

Attachment:

22,2013

Preliminary Jurisdictional Determination
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

Summary:

Please provide an detailed adaptive management plan to address the items listed
above. Please provide support for all information provided.
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G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

Attachment 2a: Location Map
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G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

Attachment 2b: Wetland Delineation Map — Northern portion
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G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

Wetland Delineation Map — Southern portion

USACE Acct. # MYN-2007-391-SC
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NOTE: This wetland delineation is based on the predominance of hydric soils in arcas that could be
converted to wellands if hydrology is restored.

This delineation should not be construed as a survey of the jurisdictional wetland/nonwetland boundary. §
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G.D.E. Investments LA., L.L.C.
Mitigation Bank

Figure 1.
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G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument
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G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

Attachment 2e: Soils Survey Map
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Michael A. McGlone PARTNER
PH (504) 585-2059 DIRECT FAX (504) 620-3338
I R EMAIL ADDR MIKE.MCGLONE@KEANMILLER.CORM
LLP
s

ATTORNEY AT LAW

April 25,2016

Col. Richard L. Hansen

U.S. Army Corps of Engineers
New Orleans District

P. O. Box 60267

New Orleans, LA 70160

Milton W. Boyd

Chief, Litigation Branch
Office of the Chief Counsel
U.S. Army Corps of Engineers
441 G Street NW

Washington D.C. 20314-1000

G. Rogers Sloan

Division Counsel

Mississippi Valley Division
U.S. Army Corps of Engineers
1400 Walnut Street
Vicksburg, MS 39180

Stephen Roth
District Counsel
U.S. Army Corps of Engineers
New Orleans District
- P. 0O.Box 60267
New Orleans, LA 70160

Re: G.D.E./Corps of Engineers

INFORMAL NOTICE OF INTENT TO SULE
Gentlemen:

The undersigned represents GDE Investments LA, LLC.

T 504,585.2050 |F 504.585.3051
m@?ﬁ?@%g‘sm. Suito 3600 | Now Orleans, LA 70112

keanmiller.com
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GDE Investments LA, LLC (“GDE”) provides, to the U.S. Army Corps of
Engineers (“Corps™), an informal notice of its intent to file suit against the Corps for the
reasons and causes of action/claims set forth below.

The lawsuit would be an action for breach of contract and seek declaratory and
injunctive relief based upon a present actual and judiciable controversy between the
parties. The request for relief would be proper pursuant to 28 USC §2201 and 5 USC §
701. The purpose of the litigation would be to address the Corps’ arbitrary, capricious
actions and abuse of discretion on multiple occasions regarding GDE Investments LA,
LLC.

CWA Section 404, 33 U.S.C. §1344, requires a person to obtain a permit from the
Corps to discharge dredged or fill material into "waters of the United States", unless the
activity is statutorily or regulatory exempt. Though not all wetlands are subject to
Section 404, jurisdictional wetlands are considered to be "waters of the United States"
pursuant to regulations promulgated under the CWA. As part of the process of obtaining
a permit, applicants must comply with the U.S. Environmental Protection Agency's
("EPA") 404(b)(1) Guidelines, 40 C.F.R. Part 230. The Guidelines require an applicant to
avoid and minimize wetland impacts to the maximum extent practicable and to
compensate for the remaining unavoidable adverse impacts to wetlands.

Thus, applicable Corps and EPA regulations and guidance require the applicant to
offset (compensate for) the loss of functions and services of the aquatic environment.

Compensatory — mitigation may comprise restoration, reestablishment,
enhancement, or preservation of certain environmental resources for the purpose of
offsetting the authorized impacts to wetlands.

One of the means of offsetting these impacts is for the applicant to purchase
"mitigation credits" from a commercial mitigation bank. "Mitigation credits" represent
the accrual or attainment of aquatic functions, essentially a lift in ecological functions and
services, at a wetland mitigation bank achicved through restoration, reestablishment,
enhancement or preservation. Mitigation banks comprise properties upon which
ecologically beneficial projects are conducted to restore, enhance or preserve wetlands, to
create an ecological lift and to generate mitigation credits for sale to applicants for CWA
Section 404 permits to offset the unavoidable losses of wetlands. Though the Corps, at
33 C.I.R. Parts 325 and 332, and EPA promulgated jointly a rule, i.e., Compensatory
Mitigation for Losses of Aquatic Resources, 40 C.F.R. Part 230, on April 10, 2008, it
does not apply to this action because the rule grandfathercd all mitigation instruments
approved prior to July 9, 2008.

6996682 1
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Pursuant to the then Mitigation Guidance, an Interagency Review Team ("IRT"),
as it was called at the times pertinent herein, reviewed proposals by private parties,
referred to as "Sponsors”, to conduct mitigation projects and to thereby establish
mitigation banks. The Corps chaired the IRT which was also comprised of
representatives of EPA, the U.S. Fish & Wildlife Service ("FWS") and the Louisiana
Department of Wildlife & Fisheries ("LDWF").

The "Sponsor" of a mitigation bank, such as, GDE herein, conducts the
compensatory mitigation project and, over time, is allowed to make mitigation credits
available for sale to permit applicants as they are released by the IRT lead agency, in this
case the Corps. Though the Corps, at 33 C.F.R. Parts 325 and 332, and EPA promulgated
jointly a rule, i.e., Compensatory Mitigation for Losses of Aquatic Resources, 40 C.F.R.
Part 230, on April 10, 2008, it does not apply to this action because the rule
grandfathered all mitigation instruments approved prior to July 9, 2008. The Sponsor and
IRT negotiate a wetland “mitigation banking instrument” (“MBI”) which is a contract
between the private party (the “Sponsor”) and the government, whereby the sponsor
creates, restores and/or preserves certain ecologically important areas in consideration for
the government’s authorization and allocation of mitigation “credits.”

I briefly outline the claim facts:

First Claim - Breach of Contract
(Corps approved Fence and Conservation Servitudes)

GDE commenced discussions with the Corps in 2005 regarding the establishment
of a mitigation bank on valuable farm land owned by GDE in Evangeline Parish. Even
though the land was capable of being farmed or developed and had high value, GDE
believed the land could be profitably used for compensatory mitigation in a wetland
mitigation bank. GDE and its agent/consultant, Kip Manuel, contacted the Corps to
solicit its input on the merits of a wetland mitigation bank and encumbering the land with
a perpetual conservation servitude to generate wetland mitigation credits that could be
sold to mitigate third partics' authorized impacts to wetlands.

In a perpetual conservation servitude a GRANTOR, such as GDE, an owner of
immovable property, restricts a number of uses of property which restrictions may be
enforced by a third-party holder as well as the members of the Interagency Review Team
(IRT) who hold third party rights of enforcement. Equally important, GRANTOR, GDE,
specifically reserves certain rights, such as, "all rights to hunting, recreation, forest
management, road maintenance, mineral ownership and exploration, high fence
installation and such other land uses that are not in contravention of that certain

69966821
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Mitigation Bank Interagency Agreement.” (See Conservation Servitude, Section 4 —
Exhibit “3”)

Prior to final review and during the course of negotiations on the bank, on
February 16, 2007, GDE's agent sent an email to Dr. James Barlow, the Corps designated
representative, requesting approval of a fence that would be located around the entire
perimeter of the proposed bank. Dr. Barlow responded on February 21, 2007: "There is
not a problem with installing a high/game fence." (See Exhibit "1") On April 23,
2007, Colonel. Wagonner signed the MBI rendering it along with all of its ancillary
documents, i.c., appendices, etc., an agreement, a contract, between the United States and
GDE, each with its own collective set of obligations one to the other. (See Exhibit "2"
which is not a complete copy). GDE's representative, Mr. Greg Elliott, had signed the
agreement on April 2, 2007.

GDE met its obligations in regard to the Conservation Servitude, The
Conservation Servitude, which included the high/game fence was directed for filing by
the New Orleans District, U.S. Army Corps of Engineers as per the MBI. (See Exhibit
t‘3?’)

In September 2007, a draft of the required conservation servitude was emailed to

— ~ Dr. Barlow at the Corps for review, comment and approval. Dr. Barlow inquired whether

Robert Northey, an attorney in the Corps' Office of Counsel, wanted to review the

instrument. Mr. Northey responded that he may have already done so but the servitude

should be recorded and if there was a problem the Corps would send it back for revisions.

In September 2007, GDE executed the Conservation Servitude and sent a copy to the

Corps. The Conservation Servitude clearly and unequivocally reserved to the Sponsor the

right to install a high fence. GDE installed a high/game fence during the summer of
2007.

After Dr. Barlow's review, he conveyed it to Robert D. Northey, Office of
Counsel, who stated:

“James: Did I already review his Louisiana Conservation Servitude? Do
you trust this guy enough to do the right thing, that the conservation
servitude will protect to credit lands in the manner we expect? Will he file
the conservation servitude as we provided him ? If so, then no, I don't want
to see ahead of time. But....you NEED for your Administrative Record a
copy of the recorded servitude clearly showing the recordation information.
As that time, we can make sure the servitude is appropriate. (See Exhibit
($49,)

By correspondence dated August 8, 2008, Mr. Pete Scrio, then Regulatory Branch

6996682_1
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Chief, stated:

“. Because the title questions remain on this tract, we recommend that the
conservation servitude be revised to exclude this 60-acre tract... All
requirements have been met except for providing recorded conservation
servitude as amended above . . .". (See Exhibit “5”)

Four separate federal officials; namely, Barlow, Northey, Waggoner and Serio
fully reviewed and approved the Conservation Servitude and its reservation for the
construction of a “high fence.” Following establishment of the GDE Mitigation Bank,
GDE constructed a high fence consistent with its reserved right. The first GDE Bank site
inspection occurred on July 11, 2012 by Corps bank manager Jacqueline Farabee. Two
intergovernmental emails were sent from Jacqueline Farabee to the GDE Bank IRT on
September 12, 2012 in which she wrote “Please note on number 4 of the servitude that it
states that the GRANTOR specifically reserves all rights to hunting, recreation, forest
management, road maintenance, mineral ownership and exploration, high fence
installation and such land uses not in contravention of that certain Mitigation Bank
Interagency Agreement. As you can see the bank is enclosed by a high fence”. On May
30, 2013, Jacqueline Farabee wrote to the IRT “This is an older bank and the owner holds
the servitude and a high fence was written into the banking agreement. (See Exhibit “6>)

However, Corps management ultimately took the position in July 2013 or just
after Mr. Pete Serio, former Chief of Regulatory, retired that the MBI list of "Uses
Prohibited by the Conservation Servitude" lists at p. 17 #5. “Commercial, industrial,
agricultural, or residential uses of the Property or partitioning by fencing without prior
approval from the IRT." Also, note that the Corps approved the sale of 73 mitigation
credits from 2007 to September 2012 by the GDE Bank with full knowledge that the
fence was in place. In the 2013 performed Jurisdictional Determination (JD) it was
determined that 367 acres of bottomland hardwood (BLHW) wetland credits were
approved by the Corp. (See Exhibit “7”) Also, the GDE Bank per the GDE MBI letter
revision dated August 8, 2008 contains 457.3 total acres. (See Exhibit “57)

From 2007-2012, GDE performed the required plantings and other work required
by the MBI. During this period, GDE sold the aforementioned 73 mitigation credits
released by the Corps and submitted the required annual sales ledger to the Corps, as per
the MBI

On September 18, 2012 , the Corps issued a letter to GDE suspending further
credit sales from the bank. (See Exhibit “8a”) The letter identified various compliance
issues, but there was no mention of the fence being an issue. The Corps issued additional
letters on May 10, 2013 again discussing compliance issues, but no mention of the fence.
(See Exhibit “8b:) On July 22, 2013 (See Exhibit “8¢”), the Corps discussed perceived
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compliance issues and questioned the difference between the MBI and Conservation
Servitude regarding the fence; therefore, the fence being an issue was not mentioned for
12 months after the Corps first GDE Bank site visit. On September 3, 2013, GDE sent the
Corps a letter cxplaining the fence. (See Exhibit “8d”)

Without detailing the specifics, suffice it to say that since April of 2015 GDE and
its representatives have periodically met with the Corps to discuss the fence issue.
Various representatives of the Corps have been consulted, but to date GDE Mitigation
Bank is unable to sell its credits as a result of the unauthorized, arbitrary and capricious
actions and abuse of discretion of the Corps.

The Corps continues to insist that GDE remove the contractually agreed upon
fence.

The MBI requires that the conservation servitude incorporate the MBI by
reference and bind the parties with the conservation servitude because it is a legally /
binding document. Thus, if a real conflict existed, it is resolved by the conservation *
servitude.

The Corps® imposition and insistence of the removal of the fence is a breach of
contract. The Corps’ imposition and insistence of the removal of the fence adversely
affects GDE. It would illegally require expenditures of considerable sums of money to
accommodate the Government's imposition and insistence of removing the fence. To
make GDE remove the fence constitutes a breach of contract by the Corps and subjects it
to damages while the Corps continues to violate a contract with a private party. As an
aside, to remove the fence would require GDE, to comply with state law, to slaughter or
capture and move the entire deer herd contained therein, thus incurring additional
damages as a result of the Corps arbitrary and capricious actions and abuse of discretion.

Second Claim - Breach of Contract
{Corps wrongfully demanded fence be removed
and denied further sale of mitigation credits)

The Corps has continued to insist on the removal of the fence from the 280 acres
of mitigation credits that exist inside the fence. The Corps’ insistence in this instance is
another breach of contract.

The Corps’ imposition and insistence of the removal of the fence adversely affects
GDE. It would illegally require expenditures of considerable sums of money to
accommodate the Corps' imposition and insistence of removing the fence. To make the
GDE remove the fence constitutes a breach of contract with a private party.
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The Conservation Servitude in Section 5 clearly and unequivocally reserves to the
Grantor, GDE, the right to construct or "install high/game fence."

Furthermore, no conflict exists between the reserved right to erect high/game
fence of the Conservation Servitude versus the List of Uses not Allowed in the MBI.
However, if a conflict did exist, resolution is governed by Section XVI.B (Specific
Language of MBI Shall Be Controlling): To the extent that specific language in the
document changes, modifies, or deletes terms and conditions contained in those
documents that are incorporated into the BI and that are not legally binding, the specific
language within the MBI and any associated Bank Development Plans shall be
controlling. However, the MBI requires that the conservation servitude incorporate the
MBI by reference and bind the parties with the conservation servitude because it is a
legally binding document. Thus, if a real conflict existed, it is resolved by the
conservation servitude.

After two and one-half years attempting to resolve this issue with the Corps, all
administrative options have been exhausted. An ecological suitability study performed
by the GDE Bank Manager and Professional Wetland Scientist, Josh McDaniel has been
performed. (See Exhibit “9”) That study demonstrates that the objectives of the
proposed mitigation bank, including the physical, chemical and biological characteristics
of the bank support the planned types of aquatic resources, function and wildlife. In fact,
those resources and wildlife thrive inside the bank when compared to the same resources
and wildlife outside the bank.

Third Claim — Non-compliance with Regulation

Meetings with the Corps have been held. During a meeting between GDE, its
consultants and the Corps at GDEs office held on October 22, 2015, it was suggested that
the District and GDE meet and confer to agree on a process to account for the presence of
a high fence. The agreed upon process was to perform a functional reassessment of the
mitigation bank with the existing fence in place to determine if the credits inside the
fence should be adjusted. The Corps has neither proposed nor performed a functional
reassessment. In violation of the 2008 Mitigation Bank rules, the District has acted in an
arbitrary and capricious manner and abused its discretion by requesting a formal
prospectus of the type which would be required if initializing the establishment of a
mitigation bank instead of attempting to reach a comprise modification of the existing
MBI. Also, by submitting a prospectus, the Corps and the IRT would have the right to
disallow all the credits inside the fenced portion of the GDE Bank. The District’s
position in connection with the voluminous documentation required is not only a breach
of contract, but arbitrary and capricious and an abuse of discretion. It is an inordinate
amount of documentation not necessary for the simple process of performing a functional
reassessment of the bank with the existing fence in place.
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All conferences with the Corps have been unsuccessful; the issues were not
resolved.

The timeline (See Exhibit “10”) prepared by GDE sets forth the commencement of
discussions with the Corps, interim activities and concludes with the April 1, 2016
summarization with the Corps continuing to demand unnecessary and excessive
documentation. The attached exhibits, in addition to the timeline, include the February
21, 2007 email from James Barlow to Kip Manual which indicates there is not a problem
with the installation of “a game fence.”

, The above outlines the most serious issues/claims as between GDE and the Corps.
While the 60 day Notice of Intent to Sue is not required in this instance GDE, now, as it
continuously has in the past, wishes to keep the Corps advised of its intended actions.

Hopefully, GDE and the Corps can achieve a resolution before the commencement
of litigation. Should litigation ensue GDE will claim 1) breach of contract, 2) seek
removal of all Corps interference with the fence, 3) seek removal of the suspension of the
mitigation credits, 4) seek a determination that GDE has fulfilled all required reporting
requirements and 5) damages.

We look forward to your comments.
Sincerely,
Michael A. McGlone

MAM:ssn

Enclosures
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From: kmanuel@cebridge, net [mailto:kmanyel@ ebridge. net]
Sent: Wednesday, February 21, 2007 10:45 AM

To: Elliott, Greg

Subject: Fwd: RE: G.D.E, bank (UNCLASSIFIED)

=-=-~ Original Message «—--
From: "Barlow, James A MVN"
To: <kmanuel@cebridaee.not>
Sent: Wed Feb 21 7:18
Subject: Fwd: RE: G,D.E. bank (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Kip;

There is not a problem with installing a game fence. .é.—_-

James A. Barlow, Iy,
Environmental Resource Specialist
US Army Corps of Engineers

New Orleans District

(504) 862-2250

-—--Original Message-—-

From: kmanuel @cebridye.net [kmnnucl@ccbridgc.net',",",")":»kumnue!@;-ebricisglz_:_l_]
Sent: Friday, February 16, 2007 1:11 PM

To: Barlow; Barlow, James A MVN

Subject: RE: G.D.E. bank (UNCLASSIFIED)

Mr. Barlow M. Elliott is considering and will make a decision very soon.He
also would like to install a game fence on some of the property and would
like your opinion as the bank makes no reference to it in the present
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form.Thanks Kip Manuel

On Thu Feb 15 7:49 , Barlow, James A MVN'
<James A Barlow@mval2.usece armv.mils sent:

Classification: UNCLASSIFIED
Caveats: NONE

Kip;

At this time, we can only extend mitigation credit (o those areas
that we

can, with some degree of certainty, identify as having the potential
tobe

restored as wetlands. We believe that approximately 278.3 acres in
the 3

areas to be included in the bank potentially could be restored to
wetlands.

However, after restoring site hydrology does in fact restore wetland
soils,

vegetation and hydrology to other areas on the bank, we will release
additonal mitigation based on the credits developed by these
additional

areas. Revisiting the wetland status of those other areas is
something we

should stipulate in the banking agreement if it's not already there.

Why can't we bargain? Mitigation guidance stipulates that
non-wetlands can

not be used to compensate for unavoidable wetland impacts. It only
allows

credit for non-wetlands as they add to the value of the restored
wetlands

which is usually a very small incremental increase based on bulfering
the

site from non-compatible, sdjacent land uses or increasing the bank
size

above a minimal threshold. However, guidance does provide us the
opportunity

to revisit the wetland status of the bank properties and extend
additional

credits if areas previously determined not to be wetlands are later
determined to be wetlands.

If 1 could, 1 would allow you to sell 517.5 acres as mitigation,
Hopefully
we can but, no guarantics beyond the 278.3 acres.
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James A. Barlow, Ir.
Environmental Resource Specialist
US Army Corps of Engineers

New Orleans District

(504) 862-2250

—-—Original Message-—-

From: knunuel@cebrides.ict
Lmanuel@cehridge. ne," ", =

[kmanuel @cebridge.net

Y skmisnuel Geebridee net

kmanuel @ cebrdee.net',",",")> ]

Sent: Wednesday, February 14, 2007 12:47 PM
To: Barlow, James A MVN

Subject: G.D.E. bank

Good afternoon Mr. Barlow [ have presented the information to Mr.

Elliott
and this is his proposal to the Corps for its consideration.Mr.
Elliott would

be able to sell credits for 65% of the 517.5 total acres or 336 acres

he

would also plant the balance of acres in hardwoods to the specs
required in

the banking agreement and treat these plantings just like the 336
acres in

the bank for the potential to include them at a Tater date, if and
when they

revert back to wetlands that the corps would find aceptable ,and
allow more

credits to be sold.Mr. Elliott would also would like to install a
game fence

for wildlife on a portion of the farm.Thank you for your
consideration on

this matter.Kip Manuel

Classification: UNCLASSIFIED

Caveats: NONE

Classification: UNCLASSIFIED
Caveats: NONE
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MITIGATION BANKING INSTRUMENT

G.D.E. Investments LA, LLC
Mitigation Bank

Bottomland Hardwood Restoration Project

Near Oakdale, Louisiana in Evangeline Parish

‘Sponsored By:

G.D.E. Investments LA, LLC
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G.D.E. Investments LA, LLC Mitigation Bank
Banking Instrument

2) Assuring the availability of immovable property for agricultural,
forest, recreational or open-space use;

3) Protecting natural resources;
4) Maintaining or enhancing air or water quality; or

5) Preserving the historical, archaeological or cultural aspects of
unimproved immovable property.

3. Financial Assurance: The Sponsor shall cstablish the financial assurance
stipulated in Section IX. The value of the account and the release of the escrow account
are described in Section IX of this BL

4. Property Ownership: The Sponsor shall provide a title search that identifies
all known encumbrances including mortgages, liens, riphts-of-way, servitudes,
casements, etc. The Sponsor shall provide documentation that the conservation servitude
is not suberdinate to any other easement or major lien.

5. Execution of BI: The BI must be approved by all participant IRT agencies,
as indicated by their signature on this BI; and

6. Work Schedule: Work to begin within one year of the initial sell of credits.
XL LONG-TERM MAINTENANCE AND PROTECTION

The Sponsor, or its heirs, assigns or purchasers shall be responsible for maintaining
and protecting lands contained within the Bank in perpetuity, unless bank lands are
transferred or sold to a state or federal resource agency or non-profit conservation
organization. The conservation servitude (Attachment 3) shall incorporate this BI by
reference and bind the Sponsor, its heirs, assigns, and future owners to complying with
the terms of this copy of the BI. A copy of the conservation servitude to be filed in the
real estate records of the Mortgage and Conveyance Office of Evangeline Parish shall be
provided to CEMVN for review and approval prior to filing. After filing, a copy of the
recorded conservation servitude, clearly showing the book, page and date of filing, will
be provided to CEMVN,

A. Uses Prohibited by the Conservation Servitude:

1. Placing, filling, storing, or dumping of refuse, trash, vehicle bodics or parts,
rubbish, debris, junk, waste, or other such items on the Property.

2. Mechanized land clearing or deposition of soil, shell, rock or other fill on the
Property without written authorization from CEMVM.

16
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G.D.E. Investments LA, LL.C Mitigation Bank
Banking Instrument

3. Cutting, removal or destruction of vegetation on the property except in
accordance with Sponsor’s timber management plan and/or in accordance with any
permits authorized by the Corps of Engineers at the time the cutting is proposed. Timber
harvests/thinning will only be approved if the IRT determines that such activities are
needed to maintain or enhance the ecological value of the site.

4. Grazing of caltle or other livestock on the property.

5. Commercial, industrial, agricultural, or residential uses of the Property or &
partitioning by fencing without prior approval from the IRT.

6. Dredging, draining, ditching, damming or in any way altering the hydrology
of the Property except as required or permitted by this BI.

7. All other activities, which the IRT determines to be inconsistent with the
establishment, maintenance end protection of wetlands within the Bank and that may or
may not be subject to Corps of Engineers regulatory authority.

B. Uses Allowed By the Conservation Sexvitude:

No otber human activities that result in the material degradation of habitat
within the Bank shall occur without written authorization from CEMVN. However, it is
understood that the conservation servitude shall not prohibit, subject to appropriate
regulatory authority, hunting, fishing, trapping, non-consumnptive recreational pursuilts,
explaration and production of minerals, and timber harvesting conducted for enhancing
performance of wetland functions, subject to all applicable Federal, State and/or local
licenses and permits and other provisions contained herein.

1. Monitoring of vegetation, soils and water;

2. Hunting and fishing, and non-consumptive recreational uses such as hiking
and bird watching;

3. Ecological education;

4. Exploration and production of mincrals;
5. Provision of ripghts-of-way;

6. Timber harvesting as set forth herein; and

7. Compliance with Federal regulations or appropriate court orders.
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Evangeline Parish Recording Page

Waller Loa
Clerk of Court
P.Q. Dsawer 347
Villa Platta, LA 70588
(337) 362-5671

Received From :
CGDE INVESTMENTSLLC

First VENDOR 3
‘GDE INVESTMENTS LALLC

First PURCHASER
|[CALCASIEUMERMENTAU WETLND GHARITABLE TRUST

[ndex Typa:  Conveyoneas
Type of Documant : Sevitude Agreemant

File Number ; 559707

Book; 333 Page : 581
Recording Pages : 4
Recorded Information

{ hereby cerlify that the allached dotumenlt was filed for registiy and recorded in the Clerk of Court's ofiice for
Evangeline Parish, Louisiana

On (Recorded Date) : 09/08/2007
At (Recorded Tima) : 9:34:23AM

LG TR

Dog 1D - DO0821330004

Return To ;

Do not Detach this Recording Page from Griginal Decument
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CONSERVATION SERVITUDE

UNITED STATES OF AMERICA

STATE OF LOUISIANA

PARISH OF LAFAYETTE

pr2iuavd

BE IT KNOWN, that on this 9‘{ day of Jur s , 2007, before me, the undersigned
Notary Public, duly commissioned and qualified in and for the State and Parish aforesaid, and in the
presence of the undersigned competent witnesses, persanally came and appeared GDE Investments
LA,L.L.C., aLouisiena limited liability company, who, after being duly sworn by me, Notary Public,
{bercinafier “GRANTOR™), and who declares:

1.

GRANTOR, in consideration of ithe muteal benefits to be derved in the
establishment of the GDE Investments La, LI..C. Mitigation Area and pursuant to
L.R.S. 9.1271 et seq., do by these presents, grant, transfer, convey and deliver unto
GRANTEE, The Calcasiew/Mermentay Wetland Charitable Tiust (hereinafter
“HOLDER"), with all legal warranties and with full subrogation and to all rights'and
actions in warranty which GRANTOR has or may have against all preceding awners
and vendors, possession and delivery of a certain CONSERVATION SERVITUDE,
in, on, over, upon and across the following described property:

All of Section 9, less and except S ¥ of /W 1/4 T3S R2W

N % of NE 1/4 Section 16 T3 R2W

NW 1/4 and NW ¥4 of NE 1/4 of /W 1/4 of Section 15 T3 R2W
Parish of Evangeline, State of Lonisiana

GRANTOR wanants that it owns the PROPERTY in fes simple and that said
PROPERTY is free fiom any mortgage, licn, judgment or encumbrance that will or
may conflict with the purposes of this Conservation Servitude.

“HOLDER" is qualified to hold this Conservation Servitude by virtue of being:

A charitable corporation, charitable association, or charitable trust, gualified under
§ 501 (c)(3) of the U.S. Internal Revenue Code, the purposes or powers of which
include:

1) retaining or protecting the natural, scenic, or open-space vahies of inunovable
property;

2) assuring the availability of immovable property for agricultural, forest,
recreational of open-space use;

3) protecting natural resources;
4) maintaining or enhancing air or water quality; or
ZIRBEELLEET 201 BSSEESEARE adempJey [anuepiwedd 52160 S102-18-9NY
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5) preserving the historical, srchacological or cultural aspects of unimproved
immovable property- '

4. Except as provided in the Mitigation Bank Interagency Agreement, 8 copy of which
is attached hereto and made a part hereof, the property is henceforth set aside and
reserved in its natural state, and GRANTOR will take no action or allow any action
which diminishes the proparty's natural state or convert it to another use, swhich
includes, but is not limited to construction of any structure or structurcs on said
Property; the cutting, buming, removal or destruction of vegetation (including trees)
on said Properiy; the placing of any material or objects on Property; the building of
roads, trails or paihs on said Property; changig the elevation of or contours of said
Properly; in any way pumping, draining or causing said Property to be drained; the
grazing of enimals on said Property; allowing commercial, industrial or agricultural
activitics on seid Property; or any other activity inconsistent with preserving said
Property's natural state, flora, fauna andfor wetland chamcter. GRANTOR 1s not,
however, required 1o perform any affinnative action to main said Property in its
natural state. GRANTOR specifically reserves all rights to hunting, recreation, forest
ynanagement, road maintenance, mineral ownership and exploration, high feace
installation and such other land uses that are not in contravention of that certein
Mitigation Bank Interagency Agreement.

5. ‘The U.S. Armmy Corps of Engineers, U.S. Environmental Protection Agency, u.s.
Fish and Wildlife Service, and Louisiana Department of Wildlife & Fisheries are
granted third party rights of enforcement. HOLDER and those with third party rights
of enforcement shall have the right to cnter and go upon the PROPERTY for
purposes of inspection, verifying compliance with their Servitude, and to enforce the
provisions of this Servitude. Noright of access ar entry by the general public to any
portion of the property is conveyed by this Servitude.

6. Should GRANTOR, its heirs and assigns, and all subseqnent owners, purchases,
lessees, grantees, and licensges fail to comply with the requirements of this Servitude,
HOLDER and those with third party rights of enforcement may undertake legal
pracecdings fo insure compliance. Among other relief, HOLDER and those with
third party rights of enforcement may seek the complete restoration of any breach of
this Servituda. Breaches of this Servitude may be actionable without notice. The
costs of correcting a breach or costs of restoration, including expenses, court costs
and attorneys® fees, shall be paid by the GRANTOR or its heirs and assigns, and all
subsequent owners, purchases, lessees, grantees, and licensees. Enforcement shal}
beat the discretion of the HOLDER and those with third party rights of enforcement,
and no omission or delay in actingchall constitute a waiver of any enforcement right.
These enforcement rights are in addition to and shall not limit enforcement rights
available under other provisions of law or equity, or under any applicable permit or
certification.
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WITNESSES:

This Conservation Servitude is transferable, but only to a qualificd HOLDER as

identified in Paragraph 3, above.

This Conservation Servitude is binding in perpetuity on GRANTOR, its heirs and

GRANTOR:

sy e

assigns, and all subsequent owners, purchases, lessees, grantecs, and licensees.

¥ TESTIMONY WHEREOF, the parties hereto have signed, exeowted and acknowledged
this instrument as their free and voluntary acts, in multiple originals, in the presence of the
undersigned competent wimess, and me, Notary Public, on this

day of [JlesrT . 2007,
at Lafayette, Louisiana.

GDE INVESTMENTS LA, LL.C.

By: err-d—a i

é.

bobrioeey

ot Yo
MOTARY PUBIC
Print Name:

Notary ID No.:

GRANTEE:

S

The Calcasien/Mermentan Wetland Charitable Trust

By: G :'/dr' =

™
Name: 32 g e

é;zééw%f“

NOTARY PUBLIC ¢
Print Name:
Notary R enpmmrr e s 2

TEDW. HOYT
Metsry Public, Lufayet” a
Stnte ila

21eaeebLlEET 0L

adempdey [anuell:wo.dy B2:68 £182-12-5MY
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. Evangeline Parish Recording Page

Waiter Leo
Clark of Coust
P.O. Drawer 347
Ville Platte, LA 70525

(337) 363-5571

Received From @
GED INVESTMENTS LA LLC

First VENDOR
GDE INVESTMENTS LA LLC |
First PURCHASER
[CALCASIEUMMERMENTAU WETLAND CHARITABLE TRUST ]
Index Type : Conveyances File Number : 567510

Type of Document : Servilude Agreement
Book: 349 Pagea: 429
Recording Pages : 3
Recorded Infoermation

| hereby certify that the sltached document wes filed for registry and recorded In the Clark of Court's office for
Evangeling Parish, Louislana

On (Recorded Date) : 08/15/2003
At (Recorded Time) : 10:20:31AM

R M e CK

Doz 1D - 001680420003

Return To =

Da not Detach this Recording Pege from Orlglnal Dociment
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AMENDMENT TO CONSERVATION SERVITUDE
UNITED STATES OF AMERICA
STATE OF LOUISIANA
PARISH OF LAFAYETTE

Be it known on this _Zf“day of August, 2008, before me, the undersigned Nolary
Public, duly commissioned and qualified in and for the State of Louisiana and in the presence of
the undersigned competent witnesses, personally came and appeared:

GDE INVESTMENTS LA, L.L.C., a Louisiana Limited Lizbility Company (hereinaRer
referred to as *GRANTOR"), herein represented by Gregory Elliott, Managing Member, who,
after being duly swomn by me, Notary Public, declered that:

On or sbout June 28, 2007 GRANTOR did sign a Conszrvation Servitude agreement
esteblishing a Mitigation Arca pursuant to L-R.8. 9:1271 et s=q transferring cortain properties to
the CALCASIEU/MERMENTAU WETLAND CHARITABLE TRUST { hercinafler refemred to
as “HOLDER"™) certzin properties located in Evengeline Parish, Louisiana. By this act
GRANTOR and HOLDER do hereby amend the original Conservation Servitude to remove that
portion of the property located in Section 15, T-3-8, R-2-W as shown on pamgraph number 1 on
said Conservation Servitide Agreement. Therefore, we the undersigned parties do hereby amend
the original Convérsation Servitude Agreement so that paragraph one shall read as follows, to
wil:

1. GRANTOR, in consideration of the mutusal benefit to be derived in

the establishment of GDE Investments, La, L.L.C. Mitigation Area
and pursuant to L.R.S. 9:1271 et seq., do by these presents, grant,
transfer, convey and deliver unto GRANTEE, the
Calcasien/Mermentas Wetland Charilable Trust (hereinafter
“HOLDER"), with all legal warranties and with full subrogation and
to all rights and actions in warranty which GRANTOR has or may
have against all preceding owners and vendors, possession and
delivery of'a certain CONSERVATION SERVITUDE, in, on, over,
upon and acress the following described propeity:

All of Section 9, less and except 5 V2 of SW %, T-3-8, R-2-W and
N Y2 and NE Y% Section 16, T-3-5,. R-2-W,

Parish of Evangeline, State of Louisiana

GRANTOR and HOLDER do hereby request that the Clerk of Court of Evangeline
Parish indicate on the original Conservation Servitude which is recorded in Conveyance Book

SEP707
333 at page 581 of the records of the Evangeline Parish Clerk of Coust this amendment 1o the

original Conservation Servitude Agreement. Henceforth, the Conservation Servitude shall be

ninended as set forth hercin.
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THUS BONE AND SIGNED on the day, month and year first above written in the
presence of the competent undersigned witnesses, and appearers, and me, Notary Publc, afier a

due reading of the whole.

WITNESSES: J‘LI‘PEM!.ERS:.

Printed Name: & e GDE INVESTMENTS LA, L.L.C. by
62“’ o e | IO atoy Gregory Ellistt, Managing Memhber

CALCASIEU/MERMENTA WETLAND
CHARITABLE TRUST, by Gregory
Elliott

JQQMQ.C& @m* AL
NOTARY PUBLIC
Printed Nawe: FPamela Aucoln =

Notary LD. No-:__Notary-Puislic #35325
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From: kmanuei @cebridge.net [mailto:kmanuel @cebridge net)
Sent: Wednesday, June 27, 2007 10:11 AM

Yo: Elliott, Greg

Subject: Fwd: RE: G.D.E_Bank conservation servitude

He sems like an unhappy person.l was only trying to save the expense of recording and trouble of an
ammended recording of they did not aceept.Kip

~--- Original Message +---

From: "Northey, Robert D MV’

To:

Sent: Thu Jun 14 15:18

Subject: Fwd: RE: G.D.E.Bank conservation servitude

James,

Did I already review his Louisiana Conservation Servitude?

Do you trust this guy enough to do the right thing, that the

conservation servitude will protect to credit lands in the manner we expect?
Will he file the conservation servitude as we provided him?

If so, then no, I don't want to see ahead of time. But....you NEED

for your Administrative Record a copy of the recorded servitude clearly
showing the recordation information, As that time, we can make sure the
servitude is appropriate.

Bob

ROBERT NORTHEY
OFFICE OF COUNSEL
504-862-2831

ATTORNEY-CLIENT PRIVILEGE
ATTORNEY WORK PRODUCT

DO NOT RELEASE

DO NOT COPY

DO NOT FORWARD OUTSIDE OF USACE

——-Original Message-----

From: kmanuel @cebridge.net [kmanuel @cebridge.net’,",”,")">kmanuel @cebridee.net]
Sent: Wednesday, June 13, 2007 3:39 PM

To: Barlow, James A MVN

Subject: G.D.E.Bank conservation servitnde

Good afternoon Mr. Barlow [ have a draft of the servitude and Trust (which
you have seen).should I send a copy to you for review before recording and
there may be a small cloud on the title over thirty years ago that will be

3
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worked out before recording b/c the servitude makes mention of the of clear

title in paragraph 2. Let me know if you would like to see the draft before
recording. Thanks Kip Manuel
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Madeline Ahlgren

From: Elliott, Greg

Sent: Thursday, June 28, 2007 7:17 AM

To: ‘kmanuel@cebridge.net’

Subject RE: RE: G.D.E.Bank conservation senvitude
Kip,

| have a copy!

Jusl kad the opporunily (o see the arficle Ihat Chiis Fontenetl wrole in the Gazetls June 17 about my elephant hunt. Do
you know who this is?

Thanks,

Greg Elliott

President- WORKSTRINGS, LLC
Toll Free: 1-888-978-7464

Phone: 337-969-9675

Cell: 337-298-6084

Foox: 337-492-0012

emall: greg@workstings.com
website: www.worksltings.com

message and any cilachmenis accompanying it from Workskings, LL.C. s intended only fo1 use by the
cadresseels) shown above. Il confains information thal may be privileged, confidentiol ond/or axempt from
disclosure tove. If you are not the inlended recipient of this messoge, you aie nofified thot copying, use, oi
distrubution of Information rensmitted in or with Ihis meszoge is skiricliy prohibiled. If you iecelved this messags
by mistake, please immedialely call us ol (337) 989-2675 and destroy ths original messoge

From: kmanuel@cebridge.net [mailtoskmanuel@cebridge.net]
Sent: Wednesday, June 27, 2007 3:59 PM

To: Elfiott; Elliott, Greg

Subject: RE: RE: G.D.E.Bank conservation servitude

i just saw Brent sent me the docs. Lo forward to lhe corps. afier | read them 1 will send you a copy also unless he
sent them to you already. Kip

On Wed Jun 27 14:08, 'Elliott, Greg' <Greg@workstrings.com> sent:

| will eall Ted to execule the docs!

“reg Elliott
rtesidant- WORKSTRINGS, LLC
Toll Free: 1-888-978-7464

EXHIBIT 4 -
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Phone: 337-989-9675
Telk 337-298-5084
o 337-492-0012
email; greg@woiksiings.com
website: www.waiksliings.com

This message and any oftachmenis accompanying il fram Workskings, LL.C. is intended only for use by the
addressea(s) shown above. It conlains informafion that may be pivileged, confidenfial and/or exemp! from
disclasure low. If you oia nol the infended recipient of this message, you ate notified Ihat copylng, use, or
distrubution of information ansmitied in or with this message s shicly prohibited. i you racelved this message
by mislake, please immedictely cclf us of (337) 289-9675 ond deslioy fhe osiginal message.

From: kmanuel@cebridge.net [mailto:kmanuel@cebridge.nat]
Sent: Wednesday, June 27, 2007 12:47 PM

Tos: Elliott; Effiott, Greg

Subject: RE: RE: G.D.E.Bank conservation servitude

Greg 1 did tell yon to wait to see if the corps wanted to see the draft but according to the lawyers statement they
want to record it.T hope to get the title search to Barlow today or Thursday.I will try to find out something
today.Kip

On Wed Jun 27 12:26 , 'Elliott, Greg® sent:
Kip,

1 have not signed anything. Do I need to get with Ted and execute the document? [ was thinking you told me to
wait.

Please call my office and talk to Dawn regarding verification that escrow account has been opened? She
handles all of this for me.

Greg Elliont .
President- WORKSTRINGS, LLC
Toll Free: 1-888-978-7d464

Phone: 337-989-9675

Cell: 337-293-6084

Fax: 337-492-0012

email: greg@workstrings.com
website: wwveawvarkistrings.com

This message and any attachments accompanying it from Workstrings, L.L.C. is intended only for use
by the nddressee(s) shown above. It contains information that may be privileged, confidential and/or
exempt from disclosure law, If you are not the intended recipient of this message, you are notified that
copying, use, or disirubution of information transmitted in or with this message is strictly prohibited. If
you received this message by mistake, please immediately call us at (337) 989-9675 and destroy the
original message.

-~
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DEPARTMENT OF THE ARMY
HEW ORLEANS DISTRICT, GORPS OF ENGINEERS
P.0, BOX 60257
HEW ORLEANS, LOUISIANA 70160-0267

Aupgust 8, 2008

mmn;m or
Operations Division
Regulatory Branch

SUBIECT: G.D.E. Investmenis La, LA.C., Mitigation Bank

Mr. George Manuel
Arrowhead Realty

187 Robert Ave.

Ville Platte, LA 70586

Dear Mr. Manuel;

This responds to your request to remove the 60-2cre tract located in Seclion 15, T3S,
R2V/ from the G.D.E. Investments La, L.L.C., Mitigation Bank. The miligation area, located
norherly from Beaver, Louisiana, in Evangeline Parish. was estabiished and operetes in
accordance with an interagency agreement (1A) signed by the District Engineer on April 23,
2007.

Upon reviewing your request and the LA, the New Orleans District, Corps of Engineers
approves (he remnoval of the GU-2cre tract containing 2pproximately 20 acres of bottomland
hardwood restoration. This tract is identified in the 1A as the “Wetland Delineation Map —
Southeastern portion™ (copy attached). With the exception of the changes below, all other terms
and conditions of the 1A remain in effect.

1. Section 11 - Location and ownership of the bank:

“The Bank encompasses approximalely 457.3 5323 acres and is located off Louisiana
State Higtway 106 in the Community of Beaver approximately 5 miles west of Qakdale, and
approximately 20 miles northwest of Ville Platie, Louisiona in Sections 5, 8, and 9 and-16, T3S,
R2ZW in Evangeline Parish (attachment 2a). With certainty, 258.3 2783-acres of the site can be
restored to forested wetlands. Additional areas within the Bank wilt be planted and may
ceventually be restored 1o wetlands.”

2. Altachment 2b - Southem Portion ~ deleted ~ the map illustrates the extent and
the limits of potential wetlands on the 60-acre tract which is being removed from the bank
property.

The recorded conservation servitude includes the portion of the bank that is being
removed from the bank. Because of the litle questions remaining on this tract, we recommend
that the conservation servitude be revised 10 exclude this 60-acre tract. Should clear title be
established in the future and you request that the banking instrument be amended 1o include this
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tract, the conservation servitude can be revised to protect this tract.

Section X.F. of the IA lsts those items required before we can authorize the use of the
bank credits as compensation for adverse impacts associated with Departinent of the Army
permits. All requirements have been met except for providing a recorded conservation servitude
as amended above and possibly documentation necessary to assure that the conservation
servitude is not subordinate lo any other easement or mwajor lien. Once provided, we can verbaily
approve the release of the credits and follow up with a letter to document the files.

This approval is made contingent on your acceptance of the changes to the 1A as
identificd above., We appreciate your inlerest in conserving welland resources. If'we can be of
further assistance regarding this watler, please cail Dr. James A. Barlow, Jr. at (504) 862-2250 or
e-mail him at james.a.barlow(@usace.army.mil.

A%e 1. Serio

Chief, Regulatory Branch
oo
Mr. Greg Eiliott

1150 Smede Highway
Broussard, Louisiana 70518
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G.DE. Invesiments LA LLC Mitigation Bank
Banking lnshumeni

Woeiland Dedfinestion kizp — Southeastern portion

n
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From: Fardbes, mumnima

To: Tofand, Posti; TN, Evie'; THontolon, SaiW'; e BikIC; TGETEL, B2 [Eicger, Xt
Subject: Senvitudes for GDE )]

Date: Wedaesday, Soptomber 12, 2012 11:43:00 A4

Attachments: Sovipele - Coonplf

Cassification: UNCLASSIFIED
Caveals: NONE

Pleasa note on number 4 of the servitude that is states that the GRANTOR specifically reserves zll rights
o hunting, recreation, forest management, road maimenante, mineral ownership and explorztion, high
fence installation and such land uses that are not in conlravention of that certain Mitigation Bank
interagency Agreement.  As you can see the bank is enclosed by a high fence.

I will send photos in 3 separste e-mail.

Jaoqueline Farabes
Environmental Resources Specialist
(504) 862-2595

Part of a World Class Workforce
Providing Consistent, Efficient, &
Effective Business Processes

to Serve the Nation.

Classification: UNCLASSIFIED
Caveats: HONE

EXHIBIT 6 - 01

Exhibit 6 - 29

Informal Notice of Intent to Sue





Patti Holland

From: Patti Holland

Sent: Friday, May 31, 2013 1:56 PM

To: ‘Farabee, Jacqueline R MVN'

Subject: RE: GDE non-campliance comments (UNCLASSIFIED)

Jac,

Assuming that the 278 credits was 100 percent of the credits available for the original acreage and assuming that the
site is wet, | would not object to 50% of the credit in the recently restored areas of the original acreage and 75% of the
credit in the acreage that has sufficent tree success, but needs TSI and exotic work. Once they do the pine and tallow
work, they can get the other 25% on the atreage that was planted years ago. Once they get survival on the newly
planted area, they can get 25% more on that acreage, and once they have 5 years growth and have proven that they
don't have pine/tallow issues on that acreage, they can get the final 25%.

Does this make sense?
Patti
—Original Message—-

From: Farabee, Jacqueline R MVN [maflto:Ja_cgue!ine.R.Farabee@usace.army.mli|

Sent: Thursday, May 30, 2013 7:12 AM :
To: Patti Holland; Seth Bordelan; Raul Gutierrez; Ettinger, Iohn; Balkum, Kyle
Subject: RE: GDE non-compliance comments (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Patti:
This bank had 278.3 credits released and have sold 73.3 credits. Credit sales have been suspended.
The owner is submitting a request for an additional 200 + acres to be added to the bank.

This is an older bank and the owner holds the servitude and a high fence was written into the banking agreement. If wa
agreed to the new acreage we would want a new servitude holder and no fence at least on the new addition,

There were "fire lanes" in the bank that the owner has now planted due to a meeting where we discussed additional
problems with the bank and | mentioned the fire lanes, however the owner has not provided the species planted or set
up plots in this area ete. There were ponds and food piots on the site also.

Once | receive the JD I plan to ask for the information to be presented in a format with maps showing the different
planted areas by year, additional plot Information with appropriate maps to show the locations, species Information on
the new plantings, a time schedule for future reports to be submitted, etc.

You stated that you could agree to a partial credit release, but what would you consider reasonable in a case like this.

acqueline Farabee
Environmental Resources Specialist
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DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORPS OF ENGINEER
P.0. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267

REPLY TO

ATTENTION GF JUL 68 2013

Operations Division
Surveillance and Enforcement Section

Mr. Greg Elliott

GDE Investments LA, LLC
1150 Smede Highway
Broussard, Louisiana 70518

Dear Mr. Elliott:

Reference is made to your request, for a U.S. Army Corps of Engineers' (Corps)
jurisdictional determination on property located in Sections 9 and 16, Township 3 South,
Range 2 West, Evangeline Parish, Louisiana (enclosed map). Specifically, this property
is identified as a 408.1-acre tract that includes both the existing and proposed
enlargement of GDE [nvestment LA, LLC Mitigation Bank.

Based on review of recent maps, aerial photography, soils data, the information
provided with your request, and a brief field inspection on April 24, 2013, we have
determined that part of the property is wetland and may be subject to Corps' jurisdiction.
The approximate limits of the wetland are designated in red on the map. A Department
of the Army permit under Section 404 of the Clean Water Act will be required prior to the

deposition or redistribution of dredged or fill material into wetlands that are waters of the
United States.

This delineation/determination has been conducted to identify the limits of the
Corps’ Clean Water Act jurisdiction for the particular site identified in your request. This
delineation/determination may not be valid for the wetland conservation provisions of
the Food Security Act of 1985, as amended. If the property owner or tenant is a USDA
farm participant, or anticipates participation in USDA programs, a certified wetland
determination should be requested from the local office of the Natural Resources
Conservation Service prior to starting work.

You are advised that this preliminary jurisdictional determination is valid for a period
of 5 years from the date of this letter unless new information warrants revision prior to
the expiration date or the District Commander has identified, after public notice and
comment, that specific geographic areas with rapidly changing environmental conditions
merit re-verification on a more frequent basis.
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Should there be any questions concerning these matters, please contact
Mr. Gary Couret at (337) 291-3042 or Mr. Brandon Gaspard at (504) 862-1280 and
reference our Account No. MVN-2012-02973-SC. If you have specific questions
regarding your permit application, please contact Ms. Jacqueline Farabee of our Special
Projects and Policy Team at (504) 862-2595. The New Orleans District Regulatory
Branch is committed to providing quality and timely service to our customers. In an
effort to improve customer service, please complete the survey on our web site at
http://per2.nwp.usace.army.mil/survey html.

Sincerely,

/AMartin S. Mayer
Chief, Regulatory Branch

Enclosures
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DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORPS OF ENGINEERS
P.0, BOX 60267
NEW ORLEANS, LOUISIANA 70180-0267

RHTENIoN oF September 18, 2012

Operations Division
Regulatory Branch

SUBJECT: G.D.E. Investments LA, L.L.C., Mitigation Bank

G.D.E, Investments LA LLC
1150 Smede Highway
Broussard, Louisiana 70518

Gentlemen: ‘

This letter is in response to the Augnst 16, 2012 monitoring report submitted for the
G.D.E. Mitigation Bank, located in Evangeline Parish, near the community of Qakdale,
Louisiana, in Sections 5, 8, 9, & 16, T3S-R2W.

Upon review of the monitoring report in conjunction with the G.D.E, Mitigation Banking
Instrument (MBI) (Section V1.) which was signed on April 23, 2007, it is clear that the
performance standards as set forth by this banking agreement have not been met.

At this time we are suspending further credit sales for the G.D.E., Investments Mitigation
Bank. We are requesting that you provide an adaptive management plan that addresses the
following issues:

1. The ratio of hard mast to soft mast (reference page 3 of the MBI)

2. Invasive/exotic vegetation control (page 4 of the MBI) -

3. The roadways that exist on the mitigation bank site.

4. The ponds and food plots that exist on the mitigation bank site, )

5. The Interim Success Criteria (page 6 of the MBI) in which it is stated that “site
hydrology shall be restored such thet the site meets the wetland eriterion as described in the
Corps 1987 Wetlands Delineation Manual, Data demonstrating that wetland hydrology has been
re-cstablished is to be collested and provided by the Sponsor and approved by the Corps of
Engineers, New Orleans District (CEMVN).” w0

6. Please provide a copy of the statements for each of the financial accounts,

The above are only some of the issues that should be addressed in this plan. Tt is strongly
recommended that you refer to the MBI especially the scetions listed below:
Section V. Performance Standards
Section' VL. Reporting Protocols and Monitoring Plan
Section VII. Contingencies, Remedial Actions and Responsibilitics
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If you have any questions or require any further assistance, please contact Ms. J acqueling
Farabee by telephone at 504-862-2595 or by email at Jaequeline.R.Farebee@usace.army.mil.

Sincerely,

Pete J. Serio
Chief, Regulatory Branch
CEMVN
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Subject: GDE Mitigation Bank Compliance with MBI
Date: May 10, 2013 .

Page | Source of Language from CEMVN Remediation Plan | Response
#of |Info Source Comment
source .
3 MBI Hard Mast (60% | Accarding to the | Provide CEMVN | Off the 12 monitoring
Ill. Goals & | of total) monitoring report r with details as to | plots a total of 62 hard
Objectives that was received [ how this will be mast and 35 soft were
B. Site Dominants on August 21, | remediated (an reported. This equates to
Restoration | (70% of hard 2012 the Bank Adaptive Mgmt. | 64% hard mast and 36%
mast) (60% of has not achieved | Report). saft mast. Monitoring
70% would the soft mast to plots of 1/50" acre and
equate to hard mast ratio If any actions tree planting spacing of 9’
approximately as stated in the have been taken | will not allow parfect 60%
42% of the total | MBI and does not | to correct this hard mast and 40% soft
plantings) have the issue please mast trees to be in each
Willow specified provide that monitoring plot. As
QOak percentages of information with reported in lefter dated
Nuitall hard mast to soft | the Adaptive November 27, 2012,
Oak mast dominants | Mgmt report. Attachment 1 and 1A
and co-dominants confirmed 60% hard mast
Co-dominants | that would be and 40% soft mast trees
(30% of hard acceptable for the were planted in 2007 and
masf) (30% of Bank. 2009, After reviewing all
70% would 12 monitor plots it
equate to confirms the required tree
approximately hard to soft mast ratio
21% of the total was planted as per the
plantings) MBI.
Overcup
Oak
Sweet
Pecan
Bitter
Pecan
Soft Mast (40%
| of total)
Dominanis
(60% of soft
mast) (60% of
40% equates to
approximately
24% of the total
plantings)
Sweetgum
American
Elm
Common
_ Persimmon
Page 1 of 6
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Subject: GDE Mitigation Bank Compliance with MBI
Date: May 10, 2013

Co-dominants
(40% of a
balanced
assemblage of +
& of the species

below) (40% of
40% equates to

approximately
16%)

Sugarberry
‘Mayhaw
Red
Mulberry
Bald
Cypress
Honey
Locust
American
Sycamore
Green
Ash
Red
Maple

The above
percentages
were proposed
for plantings
(60:40 ratio of
hard to soft
mast) with the
goal of achieving
a target of 50%
hard mast.

MBI

l.B.2.
Invasive
/Exotic
Vegetation
Control

Invasive/exotic
vegetation, such
as Black willo
(Salix nigra),
privet (Ligustrum
spp) or Chinese
tallow (Triadica
sebifera) in
existing forested
areas will be
treated and
monitored to
prevent re-

The percentage
of exotics on the
site is high and
needs to be
addressed.

An adaptive
management
plan should be
devised and
presented to
CEMVWN.

A detailed
adaptive
management plan
should be
developed.

Informatien on
what action if any
has taken place
thus far,

As stated in letter dated
November 27, 2012, Item
#2, The Chinese Tallow
trees will be chemically
treated by aerial
helicopter spraying once
canopy closure occurs.
The proposed treatment
schedule is as follows:
2007 Plant — Treat Fall
2014

2009 Plant — Treat Fall
2016 or 2017

Page 2 of 6
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Subject: GDE Mitigation Bank Compliance with MBI
Date: May 10, 2013

“colonization.

The planted sites
will be treated,
on an as-needed
basis, by the use
of mechanical or
chemical or
some
combination
thereof in order
to control
exoticfinvasive
specles
colonization or
other plant
competition
(approximately
5% or less of the
overstory
vegetation on an
acre-by-acre
basis.

Please Approve the
proposed treatment
plan/schedule for
reducing the
invasive/exotic Chinese
tallow trees to comply
with the MBI?

8-21-12
Monitoring
Report -
Results

The monitoring
report results
section links
information from
both the 2007
planting and the
2009 planting in
some cases.

The information
as presented for
these plantings
should be
presented
separately.

Present CEMVN
with revised copy.
Why were the
plantings
separate? Was
the 2009 planting
a re-planting due
to problems?

The tree planting was
done over 2 planting
seasons. One
consideration was to
avoid a planting failure
and have to re-plant all
the acres. A second
censideration was to
reduce the amount of
money spent per year or
until some mitigation
income arrived.

All future monitoring
reports will be separate
for 2007 and 2009 tree
planting. The combined
1% monitoring report
covered the 5 year
requirement for the 2012
plant and the 3 year
requirement for the 2009
plant.

8-21-12
Monitoring
Report-
Observation
E]

This states that
there are 9.78
acres of food
plots within the
Bank. Italso

Food plots do not
constitute an
acceptable
portion of the
work plan. These

Present CEMVN
with an adaptive
management plan
for these areas.

The Southern most food
plot was planted in the
2013 planting season.
Had I received this
response earlier the

Page 3 of 6
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Subject: GDE Mitigation Bank Compliance with MBI

Date: May 10, 2013

states there are | areas should be balance of food plots
9.95 acres of removed and would have been planted
food plots on planted with the in the 2013 planting
adjoining planted | species as stated season. The remaining
areas. in the MBI 1. B. food plets will be planted
Site Restoration in the 2014 planting
Plan. season as per the MBI.

5. 8-21-12 At the time of These areas Present CEMVN | These lanes were planted
Monitoring planting, fire should be with an adaptive | in the 2013 planting
Report-Intro | lines were removed and management plan | season.

installed along planted with for these areas.
the edges of the | appropriate

planted areas for | species as stated

protection inthe | in the MBI.

event of wildfire.

6 8-21-12 Portions of the These ponds Present CEMVN | This southern pond is not
Monitering mitigation bank | should be with an adaptive | located in the mitigation
Report - falls inside a high | removed and management plan | bank acreage. The
Intro fenced areain planted with for these areas. location it exist was naver

which the owner | appropriate farmed.

has food plots, species as stated

feeders, and in the MBI. The northern pond will be

ponds for filled and planted when

wildiife. the food plot is planted in
2014.

7 |6 MBI V. B.2. | Foragiven The interim Present CEMVN | We propose moving 5 of
Interim planting, a success criteria with additional the 12 monitoring plots to
Success minimum of 300 | dependent on the | plots situated in interior locations to gain
Criteria; seedlings per initial success the interior of the | better overall monitoring
Vegetation | acre must criteria. CEMVN | site. information of the bank.
and survive through | may need Once the additional
Vegetative | the end of the additional survey requested acres JD has
Plantings fourth year (i.e. plots to gain been confirmed we can

yr. 5) following | additional choose additional
successful information that monitoring sites.
attainment of better represents

the one-year conditions on the Please approve the
survivorship entire site. moving of the 5
criteria. monitoring sites?

8 14 MBI-IIB. 3 | The MBI states | Were plugs Provide CEMVN | GDE preparation of the
that internal installed on the with information former rice farm land was
drainage swales | bank? Were and maps performed the same as
will be re- culverts showing the the Lonesome Dove
contoured, plugs | removed? Do any | locations of any Mitigation Bank. The rice
installed, and culverts exist? of these levees were leveled with

. culverts removed structures that a dozer down to the

Page 4 of 6
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Subject: GDE Mitigation Bank Compliance with MBI
Date: May 10, 2013

as necessary. were removed or | existing field grade. No
Other culverts existing. plugs were installed and
will be no culverts existed to be
maintained open removed.,

and functioning

as necessary. ;

g 8-21-13 Plot Statistics Please provide Please provide | suggest we discuss this
Monitoring the method of this information to | further with the forester.
Report calculation used | CEMVN He states all of this exist

with all variables in the monitering report.
defined See Sample 1. If 5 sites are moved the
below monitoring report will
require updating. At that
time we can split the 2007
and 2009 plantings into 2
monitoring reports.

10 MBI Reporting
Protocols

11 Corps For the existing | Present the Please provide Once the new JD is

issued bank information as information as determined we will
Wetland For the proposed | separate stated. Once comply with this request.
Delineation | addition requests, For CEMVN receives

the proposed and reviews this

addition once we | information we

compare the new | will notify you of

JD with the older | the steps that

JD to compare need to be taken

the wet vs. non- | from that point.

wet areas you will

then be asked to

provide an As-

built report

{monitoring

report) for the

proposed

addition.

12 Who will be the | If you are not Greg Elliott, land owner,
POC for the going to be the will continue to be the
information and | POC then please POC for the MBI
reports to be assign someone Compliance. Kip Manuel
provided? by sending a will continue to manage

. statement stating mitigation acreage sales.
they are your
representative
and provide their
contact
- information. .
| 13 MBI-VI. A Visual Please review Use thisas a We can discuss further
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Subject: GDE Mitigation Bank Compliance with MBI
Date: May 10, 2013

Reporting Description this information guideline for after all these other
Protocols B. Initial and again. reports. concerns are agreed
and Interim Success : upon.
Monitoring Criteria
Plan C. Continuous

Monitoring

Reports

D. Schedule

SAMPLE 1: Plot statistics for Plot number 1

Plot Statistics

Trees per Plot 16
Total trees per acre | 800
Planted trees per 200
acre

Percent of Total 25%
Trees

Survival Rate of 37%

Planted trees
Volunteer trees per 600
acre

Percent of total trees | 75%
Exotics per plot 1
Exotics per acre 50
Percent Exotic 6%
# of Species per Plot |4

Example: Survival rate of trees planted = 37%. Please give a sample calculation with all
variables labeled,
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Subject: GDE Mitigation Bank Compliance |
Date: July 22, 2013

1. In your May 22, 2013, response to comments provided by CEMVN on May 102013,
you stated that: “of the 12 monitoring plots a total of 62 for hard mast and 35 for soft
mast was reported”. However in referencing the data provided for the 12 monitoring
plots it is clearly shown that bank has not achieved the hard mast to soft mast ratio as
stated in the MBI. The calculations for hard mast to soft mast are: 31% hard mast to
69% soft mast overall. These calculations take into account all specimens in each plot.

Please refer to the MBI under Goals and Cbjectives for further information.

A method for adjusting such percentages should be included in the adaptive
management plan that you present to CEMVN.

2. The percentage of exotics on site is high and will need to be addressed. The Chinese
Tallow should be treated this year. A detailed adaptive management plan should be
developed and presented to CEMVN.

Please refer to MBI Section II1.B.2. Invasive/Exotic Vegetation Control for further
information,

3. Please refer below to the copies of the maps that were provided with your August 21,
2012, monitoring report and compare them to the July 8, 2013, JD (copy attached).
After your comparison please provide a separate map showing where the 278.3 acres
from the 2007 and 2009 plantings are located on the JD.

UUE Investmants LA, LLL mDganon oann
Naortharn Porlion, Sectlen 0, T28, RIW, Evangeling Parish, LA
=

1w 0,125 miles

'1' omypling - Irlh‘af!.u. e,

TEEENERTEN o vatr 1] e ol B30 AR 8 A
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

GDE LA, LLG Mitigatian Bank
Southern Portlon, Section § & 18, T35, RIW, Evangelina Parlmu\
- —— T i -

1= 0125 mlles

__'r‘ “Noplin Syestoyg, foe.

4. Itwas stated in your May 22, 2013 response to the May 10, 2013, comments that the
fire lanes and some of the food plots were planted. Please provide data on the
plantings (species list, seedling numbers per species, and describe your methodology in
planting for maintaining a diverse habitat). Provide a map that includes these 2013
plantings.

5. Please add additional bank monitoring plots as indicated on the map below. These
plots are numbered 13 through 17 and have Latitude and Longitude assigned to each
plot. Please provide the additional information for these plots in the monitoring report
format. These 5 plots will be additional permanent plots set up as stated on page 7
(Section VI. C. of the MBI) and included in all monitoring reports herein.
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

Pio! 16 30.81609;-82.57345 ‘

 §

- plot1530.81556;.92 57557

‘ plot 14 30:81028, -62.57688
plot 14 30.81029,-52.57689 7

30,808161,-82.577025 3
_I plot 13 30.8053;-52.57345

s

plot 17 20.80128; -92.57166 ¢

o Beaver,
82013 Conple.

imagery Dot aatzata fp v | ITENILIN B3V AW sler VIS0 LY

6. In comments provided in your May 22, 2013, response you stated that the monitoring
report submitted on August 21, 2012, should cover the 5 year requirement for the 2007
plantings and the 3 year requirement for the 2009 plantings.

The following is stated in Section V. of the MBI on pages 5 and 6:

Initial Success Criteria: 2. Vegetation: A minimum of 50 % or 266 planted seedlings per
acre, consistent with the planted ration of hard mast to soft mast-producing species,
must survive through the end of the first growing season following the planting (i.e. Year
1). This criterion will apply to initial plantings as well as any subsequent

Interim Success Criteria: 2. Vegetation and Vegetative Plantings. For a given planting,
a minimum of 300 seedlings per acre must survive through the end of the fourth year
(i.e. Year 5) following successful attainment of the one-year survivorship criteria. Trees
established through natural recruitment may be included in this tally; however, a range
of 120 to 135 hard mast-producing seedlings per acre must be present. Exofic/invasive
species may not be included in this tally.
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

By Year 5 following successful attainment of the one-year survivorship criteria, the bank
acreage and the perimeter of that acreage shall be virtually free (approximately 5% or
less on an acre-by-acre basis) of exotic/invasive vegetation.

Planted tracts must exhibit characteristics and diversity indicative of a viable native
forested wetland community commensurate with stand age and site conditions by Year
5. Achievement of a wetland vegetation dominance is defined as a vegetation
community where more than 50% of all dominant species are facultative (“FAC") or
wetter, excluding FAC-plants, using "routine delineation methods” as described in the
“Corps of Engineers Wetland Delineation Method,” Technical Report 97-1 (1987
Manual®).

7. In review of the GDE Mitigation Bank file it was discovered that The
Calcasieu/Mermentau Wetland Charitable Trust does not fit the description of a
servitude holder. Section X. F. 2. of the MBI states: “The Sponsor shall execute a
conservation servitude (pursuant to the Louisiana Conservation Servitude Act, R.S.
9:1271 et seq.) substantially in the form attached hereto as Attachment F and record it
in the Mortgage and Conveyances Records Office of Evangeline Parish. The
Conservation Servitude Holder shall be approved by the IRT prior to its execution. The
Holder shall be qualified to hold this Censervation Servitude by virtue of being:

a. A governmental body empowered to hold an interest in immovable
property under the laws of the State of Louisiana or the United States of America;
or

b. A charitable corporation, charitable association, or charitable trust,
qualified under § 501(c)(3) of the U.S Internal Revenue Code, the purposes or
powers of which include:

1) Retaining or protecting the natural, scenic, or open-space values of immovable
property: .

2) Assuring the availability of immovable property for agricultural, forest,
recreational or open-space use;

3) Protecting natural resources;

4) Maintaining or enhancing air or water quality; or

5) Preserving the historical, archaeological or cultural aspects of unimproved
immovable property. “

8. The Conservation Servitude and the MBI have conflicting language in relation to the
"Uses Prohibited by the Conservation Servitude” (Section XI. A of the MBI) and
paragraph four of the servitude. 1do not have information that would support such
changes in language, however if you can provide any supporting information that would
 be helpful.

8. Please note when calculating acreage for the bank please only round to the nearest

1/100of an acre. For example the acreage for the fire lines (as listed in the August 21,
2013, monitoring report) would be 5.8 not 5.77.
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Subject: GDE Mitigation Bank Compliance
Date: July 22,2013

Attachment: |
[
Preliminary Jurisdictional Determination .
I
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I
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Subject: GDE Mitigation Bank Compliance
Date: July 22, 2013

Summary:

Please provide an detailed adaptive management plan to address the items listed
above. Please provide support for all information provided.
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Exhibit 9

Ecological Functional Assessment as a Result of the High Fence Enclosure for
GDE Investments Mitigation Bank

April 12, 2016

To whom it may concern,

As part of the functional reassessment of the GDE Investments Mitigation Bank, the high fence
(8') enclosure is being factored into the total ecological description of the bank. Since the
Charleston Method of credit calculation doesn't adequately cover the installation of a high
fence, it was determined that a brief summary of positives and negatives of the fence would be
appropriate. Itis important to note that the easement on the property is in perpetuity, while
the high fence will only be there for a limited number of years.

After authorization from the CEMVN in 2007 the high fence was installed along portions of the
perimeter and interior of the Bank to form an enclosure that could be used to more intensively
manage wildlife. Both to dissuade unwanted species such as feral hogs and coyotes from
gaining entry, and to attempt to keep whitetail deer inside the fenced area. The 8' fence helps
contain the deer, but it Is well known that some deer can and will jump an 8' fence. Bothto
escape and to get inside - especially during the breeding period known as the "rut". Feral hogs
and their well documented fecundity and subsequent ecological destruction have been active in
several areas that border the GDE Investments mitigation bank and throughout Louisiana (La.)
and other neighboring states, especially Texas. In 2015 the Federal Government through
Senator Vitter's office awarded money to the state of La. to combat their feral hog issue.
Attempts to trap the hogs out of these areas have proven unsuccessful. Much like the Banks
Farm Mitigation Bank in Richland Parish, the GDE Investments Mitigation Bank high fence has
proven extremely successful in keeping feral hogs off the property. Coyotes are the number
one predator of whitetail fawns throughout the southeast US. The high fence helps to keep
predation numbers down, especially from coyotes. The fenced area is not without predators,
and since a bobcat can easily climb the fence, they enter and exit "at will", Multiple employees
and the bank owner have witnessed bobcats scaling the fence with ease.

The blodiversity inside the fenced area is an oasis compared to the monocultural pine forests
that surround it an both public and private lands. The sheer number of wading birds, raptors
(osprey, accipiters, kites, and harriers), and song birds that are readily witnessed is in stark
contrast to the ecologically barren tracts of land that surround the Bank. The song birds rely
heavily on the fence for staging. Bald eagles were never seen before in this area. Now they are
common with staggered aged juveniles indicating at least one local breeding pair near the GDE
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bank. Small game species are also more abundant due to the amount and diversity of forage
along with the reduction of apex predators such as the coyote. Rabbits can readily enter or exit
through the fence and turkey have enjoyed the heavy ground cover for their nesting as well as
the reduced pressure from predators. Since there are no black bear in this part of the state,
there are no corridors that are being created to ensure their ability to move between the
various bear populations.

Specific to the deer herd, the deer inside the enclosure are actively managed with a
predetermined number of deer removed from the herd each year. These deer breed under
natural conditions with no "breeder pens". The deer that are harvested are selected based on
age class and quality. The deer herd is kept below the carrying capacity of the land. This is
proven out with browse surveys. Anecdotally speaking, the "piney woods" deer outside the
fence are notariously poor and carry very low body fat during the winter. The deer harvested
inside the fence always have a healthy layer of body fat and a greater overall appearance.

Given the poor quality of browse and biodiversity outside the enclosure on both public and
private land, there are no negative effects of the high fence on the surrounding area. Since
there is no other high fences within 10 miles of the GDE hank the home range of larger
mammals in not affected. If the high fence were removed, the area would quickly and
completely be degraded by hogs, coyotes, and poachers. Poachers would likely have a huge
negative impact on the flora {purposely started forest fires) as well as the fauna. All species
would suffer from this action.

In summary there should be no reduction in the 280 credits located inside the fence of the GDE
Bank due to the high fence.

Very Respectfully,

o D

Josh McDaniel - GDE Bank Manager/Professional Wetland Scientist
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GDE Investments LA, LLC

1150 Smede Hwy
Broussard, LA 70518
337-298-6084
September 3, 2013
U.S. Army Corps of Engineers
CEMVS OD-S
New Orleans District, Corps of Engineers
P.O. Box 60267

New Orleans, LA 70160-0267

Attn: Ms. Jacqueline Farabee

Subject: Game Fence — GDE Investments LA, LLC Mitigation Bank

Ms. Farabee,

Subsequent to our phone conversation last Thursday morning, the following summarizes the
history of the game fence located in the northern part of the GDE Investments LA, LLC
Mitigation Bank and the request to keep it in place within the GDE Investments LA, LLC
Mitigation Bank.

The game fence was considered during the evaluation of the property and the terms of the
final Mitigation Banking Instrument (MBI) and the Conservation Servitude memorialized the
game fencing subject in 2007. The email previously forwarded to you dated April 2, 2007 from
Mr. James Barlow to Mr. Kip Manual confirms that the section of the game fence “crossing”
the Mitigation Bank in Mr. Barlow’s opinion was not a problem. His statement “I don’t think
the agencies will take issue with the fencing” made us believe the requested “cross fence”
would not be a problem. Had Mr. Barlow indicated a game fence would not be allowed the
subject would had been dropped and no game fence would have been built.

Regarding the uses prohibited by the MBI in particular “partitioning by fence” the definition of
“partitioning” is the act or process of dividing something into parts; therefore the GDE MBI and
its implementing components allow fencing of the perimeter of the property. We now
understand newer MBIs clearly disallow all fencing.

All game fence enclosures in Louisiana are managed by the LA, Dept. of Agriculture and
Forestry Office of Animal Health under Dr. Mike Strain. Animals in the enclosure cannot be
released into the wild; therefore the game fence cannot be removed without violating State
Law. Only native whitetail deer from Louisiana based breeders have been used to stock the
enclosure. No exotic animals have been stocked in the enclosure. All small game enters and
exits the enclosure at their will. Birds are not affected by the game fence. Actually they enjoy
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being able to perch on the top wire! No managed deer breeding occurs; therefore deer exist
under natural conditions. No deer are brought in the fall to be hunted. All deer grow-up in
the enclosure. Deer biologists confirm a deer does not use more than 100 acres. Also, deer
biologists state that deer enclosures over 300 acres present equally difficult harvesting
challenges as deer raised outside an enclosure. The GDE enclosure is 500 acres.

Your authorization to keep the subject game fence “as is” is being requested? No future
fencing will be requested on this property.

Should you have any questions feel free to contact me @ 337-298-6084 or by e-mail
grep.elliott@workstrings.com

Sincerely,

Greg Eli;ott

Manager,
GDE Investments LA, LLC
Mitigation Bank
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Exhibit 9

Ecological Functional Assessment as a Result of the High Fence Enclosure for
GDE Investments Mitigation Bank

April 12, 2016

To whom it may concern,

As part of the functional reassessment of the GDE Investments Mitigation Bank, the high fence
(8") enclosure is being factored into the total ecological description of the bank. Since the
Charleston Method of credit calculation doesn't adequately cover the installation of a high
fence, it was determined that a brief summary of positives and negatives of the fence would be
appropriate. It is important to note that the easement on the property is in perpetuity, while
the high fence will only be there for a limited number of years,

After authorization from the CEMVN in 2007 the high fence was installed along portions of the
perimeter and interior of the Bank to form an enclosure that could be used to more intensively
manage wildlife. Both to dissuade unwanted species such as feral hogs and coyotes from
gaining entry, and to attempt to keep whitetail deer inside the fenced area. The 8' fence helps
contain the deer, but it s well known that some deer can and will jump an 8' fence. Bothto
escape and to get inside - especially during the breeding period known as the "rut". Feral hogs
and their well documented fecundity and subsequent ecological destruction have been active in
several areas that border the GDE Investments mitigation bank and throughout Louisiana (La.)
and other neighboring states, especially Texas. In 2015 the Federal Government through
Senator Vitter's office awarded money to the state of La. to combat their feral hog issue.
Attempts to trap the hogs out of these areas have proven unsuccessful. Much like the Banks
Farm Mitigation Bank in Richland Parish, the GDE Investments Mitigation Bank high fence has
proven extremely successful in keeping feral hogs off the property. Coyotes are the number
one predator of whitetail fawns throughout the southeast US. The high fence helps to keep
predation numbers down, especially from coyotes. The fenced area is not without predators,
and since 2 bobcat can easily climb the fence, they enter and exit "at will", Multiple employees
and the bank owner have witnessed bobcats scaling the fence with ease.

The biodiversity inside the fenced area is an oasis compared to the monocultural pine forests
that surround it on both public and private lands. The sheer number of wading birds, raptors
(osprey, accipiters, kites, and harriers), and song birds that are readily witnessed is in stark
contrast to the ecologically barren tracts of land that surround the Bank. The song birds rely
heavily on the fence for staging. Bald eagles were never seen before in this area. Now they are
commeon with staggered aged juveniles indicating at least one Jocal breeding pair near the GDE

EXHIBIT 9 - 01

Exhibit 8 - 01
Josh McDaniel Renort





bank. Small game species are also more abundant due to the amount and diversity of forage
along with the reduction of apex predators such as the coyote. Rabbits can readily enter or exit
through the fence and turkey have enjoyed the heavy ground cover for their nesting as well as
the reduced pressure from predators. Since there are no black bear in this part of the state,

there are no corridors that are being created to ensure their ability to move between the
various bear populations.

Specific to the deer herd, the deer inside the enclosure are actively managed with a
predetermined number of deer removed from the herd each year. These deer breed under
natural conditions with no "breader pens". The deer that are harvested are selected based on
age class and quality. The deer herd is kept below the carrying capacity of the land. This is
proven out with browse surveys. Anecdotally speaking, the "piney woods" deer outside the
fence are notorlously poor and carry very low body fat during the winter. The deer harvested
inside the fence always have a healthy layer of body fat and a greater overall appearance,

Given the poor quality of browse and biodiversity outside the enclosure on both public and
private land, there are no negative effects of the high fence on the surrounding area. Since
there is no other high fences within 10 miles of the GDE bank the home range of larger
mammals in not affected. If the high fence were removed, the area would quickly and
completely be degraded by hogs, coyotes, and poachers. Poachers would likely have a huge

negative impact on the flora (purposely staited forest fires) as well as the fauna. All species
would suffer from this action.

In summary there should be no reduction in the 280 credits located inside the fence of the GDE
Bank due to the high fence.

Very Respectfully,

ok D} |

Josh McDaniel - GDE Bank Manager/Professional Wetland Scientist
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK

ADAPTIVE MANAGEMENT PLAN

Written by Brad Segura; JM Burguieres Co. LTD
9/29/2014
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

Introduction

The purpose of this document is to address the adaptive management plan for G.D.E. Investments LA,
LLC Mitigation Bank (Bank) located in Evangeline Parish, Louisiana. In addition, this document provides

data of the conditions and operations that are currently taking place. The goal of the Adaptive
Management Plan is to describe procedures to: (1) reduce the number undesirable tree species within
the Bank and (2) adjust the hard mast tree to soft mast tree ratio to meet the requirement of the

Mitigation Banking Instrument (MBI).

Plan for Adaptive Management

Within the Bank, natural recruitment of various pine
species has occurred. This recruitment has contributed
to pines as being the dominant species within the
mitigation bank. To reduce the number of pines, a small
skid steer loader with a forestry cutter attachment has
been and will continue to be used to precision clear pines
and other invasive tree species, such as Chinese Tallow.
Existing planted trees will be avoided to the extent
practicable. The operator has been instructed to avoid
any significant disturbance of soils. Five (5) new

permanent monitoring plots have been added to the
twelve (12) previously existing permanent monitoring
plots. At the completion of the removal of pine and
tallow trees, all seventeen (17) permanent monitoring
plots will be revisited to determine effectiveness of the
removal activities, determine the presence of invasive
species, such as, Chinese Tallow, determine the hard
mast to soft mast ratio and estimate the density of
surviving trees per acre. Should the hard mast to soft
mast ratio or density of trees per acre criteria not be
met, additional trees will be planted in order to meet the
requirement set forth within the MBI for the Bank. If
necessary to control invasive species, such as, Chinese
tallow, an aerial application of a broad spectrum,
systemic herbicide, such as, Clearcast, will be applied to
impacted areas on an acre by acre basis.

Preliminary Survey

-

Skid Steer with Forestry Cutter Attachment

BEFORE

AFTER

Before and After Thinning

On August 19, 2014, a J.M. Burguieres Co., LTD biologist visited the Bank to inspect the process and
determine the extent of completion of non-desirable tree removal (Exhibit 1). Seventeen (17) random
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

plots were observed for species present and approximate density of trees within a fifteen (15) foot
radius. Data and photos from the visit are located in Attachment A. The results of the informal survey
indicate that the process of removing pine and tallow trees appears to be effective with minimal impact
to previously planted species. Overall densities of trees per acre are compliant with the MBI with the
exception of Plot 09 (~123 trees per acre). Pre-removal of non-desirable trees can be seen in Plot 17. At
the time of the survey, it was estimated that approximately 80% of the removal of excessive pines and

tallow trees has been completed.
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ATTACHMENT A
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN

SAMPLE PLOT #01

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Five (5) trees observed in 15 foot radius: roughly 308 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN LM_ Burguieres Co., D

SAMPLE PLOT #02

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Nine (9) trees observed in 15 foot radius: roughly 554 trees per acre.
Trees present: Bitter pecan, Red maple, Oaks, American elm

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

P 1 7,

FACING NORTHWEST

FACING NORTHEAS
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN 4. Barguiéres Co, LTD

SAMPLE PLOT #03

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Ten (10) trees observed in 15 foot radius: roughly 610 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

Ve W LAY

FACING NORTH

FACING SOUTH FACING WEST
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SAMPLE PLOT #04

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Small tallow trees observed at plot.
Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
ADAPTIVE MANAGEMENT PLAN A M. Barguiéres Co., LTD

SAMPLE PLOT #05

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Five (5) trees observed in 15 foot radius: roughly 610 trees per acre.
Trees present: Green ash, Bitter pecan, Oaks

Area was recently cleared of pines.

Excessive volunteer pine trees and tallow trees removed during the Summer of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
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SAMPLE PLOT #06

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Oaks

Small tallow trees were observed at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall of 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING EAST

FACING SOUTH FACING WEST
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SAMPLE PLOT #07

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Bitter pecans and Oaks

Area was recently cleared of pines.

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

AV

FACING EAST

FACING SOUTH FACING WEST
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
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SAMPLE PLOT #08

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Pine Bitter pecan American elm, Oaks

Ground saturated with Alternanthera phioxoides (alligatorweed) and Pontederia sp. (pickerelweed)
present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST
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SAMPLE PLOT #09

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Two(2) trees observed in 15 foot radius: roughly 123 trees per acre.
Trees present: Sweetgum and Bitter pecan

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH

FACING SOUTH FACING WEST
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SAMPLE PLOT #10

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Pine and Oaks

Excessive volunteer pine trees and tallow trees removed during the Spring of 2014.

SAMPLE PLOT PHOTOGRAPHS

\

FACING EAST

FACING NORTH

NP |

FACING SOUTH FACING WEST
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SAMPLE PLOT #11

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Six (6) trees observed in 15 foot radius: roughly 369 trees per acre.
Trees present: Pine and Oaks

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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SAMPLE PLOT #12

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Five (5) trees observed in 15 foot radius: roughly 308 trees per acre.
Trees present: Sweetgum, Bitter Pecan, Green ash, Oaks

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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G.D.E. INVESTMENTS LA, LLC MITIGATION BANK
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SAMPLE PLOT #13

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Seven (7) trees observed in 15 foot radius: roughly 431 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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SAMPLE PLOT #14

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Pine and Oaks

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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SAMPLE PLOT #15

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Four (4) trees observed in 15 foot radius: roughly 246 trees per acre.
Trees present: Pine, Honey locust, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING NORTH FACING EAST

FACING SOUTH FACING WEST
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SAMPLE PLOT #16

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Eight (8) trees observed in 15 foot radius: roughly 492 trees per acre.
Trees present: Sweetgum, Red maple, Oaks

Juncus sp. present at the plot.

Excessive volunteer pine trees and tallow trees removed during the Fall 2013.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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SAMPLE PLOT #17

DATE: 08/19/2014

SUMMARY OF OBSERVATIONS:

Nineteen (19) trees observed in 15 foot radius: roughly 1,170 trees per acre.

Trees present: Pine

This area was in the process of selective clearing.

Dominant species present was pine however it was noted that other planted trees were surviving.

Excessive volunteer pine trees and tallow trees currently being removed.

SAMPLE PLOT PHOTOGRAPHS

FACING SOUTH FACING WEST
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GDE INVESTMENTS LA, LLC
1150 SMEDE HWY
BROUSSARD, LA 70518

June 23, 2015

Mr. Martin Mayer

Regulatory Branch

U.S. Army Corps of Engineers
P.O. Box 60267

New Orleans, LA 70160-0267

Re:  Notification of Removal of Lands from GDE Investments LA., LLC. Mitigation Bank
Pursuant to Section XII, Paragraph 2 of the Mitigation Banking Instrument

Dear Mr. Mayer,

As you are aware, the GDE Investments Mitigation Bank includes 457 acres of former
farm land, including a considerable arca not considered mitigation and an area of uplands. Only
367 acres is considered as mitigation. Thus, pursuant to Section XII, Addenda to the Mitigation
Bank, GDE Investments hereby clects to remove the following land from the area.

Approximately 21.5 acres commencing 810 north of the SE comer of scction 9, thence
West 850", thence North 1100, thence East 850", thence South 1100".

Aftached is a copy of the July 8, 2013 jurisdictional determination with the subject

+/-21.5 acres marked. Should the Corp. require the removed piece of land, GPS corner
coordinates they will be provided.

Sincerely,

Loy st

" Greg Flliott
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GDE INVESTMENTS LA, LLC
1150 SMEDE HWY
BROUSSARD, LA 70518

July 2, 2015

Ms. Jacqueline Farabee
Regulatory Branch

U.S. Army Corps of Engincers
P.O. Box 60267

New Orleans, LA 70160-0267

Re:  Notification of Removal of Land from GDE Investments LA., LLC. Mitigation Bank
Pursuant to Section XII, Paragraph 2 of the Mitigation Banking Instrument

Dear Ms. Jacqueline,

As you are aware, the GDE Investments Mitigation Bank includes 457 acres of former
farm land, including a considerable area not considered mitigation and an area of uplands. Only
367 acres is considered as mitigation. Thus, pursuant to Scction X1I, Addenda to the Mitigation
Bank, GDE Investments hereby elects to remove the following land from the area.

1.103 acres located in the northeast corner of section 16, T3S, R2W of Evangeline Parish
LA. '

3

Attached is a copy of the July 8, 2013 jurisdictional determination with the subject
1.103 acres marked. In addition attached is a copy of the cash sale and land survey verifying this
1,103 acre tract was retained by the land owner that I purchased part of the former farm land
comprising the GDE bank in 2005. In summary I have never owned this 1.103 acre tract,
therefore it could not be part of the GDE bank.

Once this request and the request to remove +/-21.5 acres on June 23, 2015 are resolved
the GDE bank Conscrvation Servitude will be modified.

Sincerely,

.

Ao sttt

Greg Elliott

Attachments: 2013 GDE Bank JD map
Cash sale and survey

Exhibit 11 - 01
Request to Remove 1.103 Acres





Exhibit 11 - 02

Request to Remove 1.103 Acres

SO Y R . SeH ST
TR
LA
3]
> o
gm W =S
=) = S1=
v = &
= z<
o=
SE= 1. .
Ge2 | &l #
= EEQ |3 ¢
oy 3 WMH. gl =
) w5 mmm ol a
g B
L 38 g 38
Xy Tw ZEE
Z- ke ﬂ.mm
\ w =
I T
= o
| 5} Zw ol =
I 22w |0]°
05 229003, =Xege) 7]
Coh AR X [
X =4 5|
= s
e o HE
RIS
N
N
=
A o=
a =
5. m 5 @ o
{ . i1} w
- o | il o9
S - | = w.n_,h m 5
[ £ 2= e ol & s
233 g 1 &
; a Lo g sy 2 it o 1)
v ESgigl SR B Y 2 s
 S2s38 S g By £
wESER L.m.m 61 K % 3
Tmm&% %w o8 M &
. | % =] (1]
U ERE 4 A Q.= 2 2
- Ougs’ TS . 3 =
N ] I Hn E . =
. =2 - — — o]
Ao gRg CoECY T =l 2 R
E B e - 4 s ¥ R.__ w
H B2 % 0 ey o u s T
Lo | = s LR
B l w0y 1 & ¥
o ﬂmh—mmmm : = o ?tL 3
2 = 2 L







g

Superior Livestock, 131 E. Exchange Ave., Suite 121, Fort
Worth, TX 76164

SafeUnsubscribe™ areg@workstrings.com
Forward this email | Update Profile | About our service provider
Sent by news@superiorlivestock.com in collaboration with

[ —

Exhibit 12 - 01
La. Licensed Deer Farmers





SuperiorClickToBid.com

¥ R -

SN CISDIL
ONUINE=THESUPERIORWAYIE

e i

Page 1 of 5

| |
HOME HOW TO PARTICIPATE ALL AUCTIONS [ BECOME A MEMBER MEMBERS AREA CONTACT US

LSU AG CENTER DEER AUCTION
(LOUISIANA LICENSED DEER BUYER ONLY)
Lots start closing on Jun. 21, 2016 at 6:00PM CST

FILTER:

A UC Lot# Keyword

Mol CATALOG

To see complete item description, or to leave proxy [ absentee bids, click ona lot

(Required to participate) number of name.
Terms and Conditions 178
| k@4 Lot1l-Red Deer Stag
AUCTION DETAILS I R A e e . SIRE:
Louisiana State [ i . i DAM:
University Bob R Jones  |Looo - O 0 *
Research Station-
closed
Auction Is open to Y?U DID NOT WIN THIS LOT login to track
buyers' in Loulsiana High Bid: $1,700.00
helding a valid Deer e
Farm-Raising license - — T
Issued by Louisiana | ¥ 19 -
it orond k3l Lot 2 - Red Deer Stag
Artlon Agriculture and i ovn A D v A SIRE:
Description | 2,

Forestry. Offeringto || = "o | DAM:
indude: 6 Hdof 4-6yr |l ol © 0] '
old Whitetail Bucks, 6
Hd of 2 yr old Whitetall closed YOU DID NOT WIN THIS LOT login to track
Bucks, 17 Hd of 1y7 old High Bid: $1,150.00
Whitetall Bucks, 5 Hd of
3yrold Red Deer Stags,

HHadvoaedoeer || - hEHf " Lot 3 - Red Deer Stag

o
Auction 419 MdiewildRd, || “RIREERGS ) SIRE:

Address  Cinton, LA70722UsA || = _ll DAM:
Contact
800-431-2452 closed YOU DID NOT WIN THIS LOT
Numb i
umoer High Bid: $800.00 login to track
Preview null
TYPES OF BIDDING =
On . k@ Lot4-Red Deer Stag
Location NO =T
Bldding } “"_"";,‘_L‘"“ HET) SIRE:
Online (PR _____: DAM:
Proxy YES
Bidding closed YOU DID NOT WIN THIS LOT R
i High Bid: $1,300.00 B
Webcast NO
Bidding

@f Lot 5 - Red Deer Stag

T §
i l‘{nbﬁ;k:ﬂi:&nt.‘ SIRE:

2 oam:

b

closed YOU DID NOT WIN THIS LOT
logi k
High Bid: $1,350.00 PR

e " Lot 6 - Red Deer Stag
imu‘;‘i‘:‘ﬁn‘m.‘a , SIRE:
e | DAM:

closed

http://www.superiorclicktobid.com/servlet/Search2.do?auctionld=1449

Lol

Username

Password

Login

Loft Szrzires)

Valley Video Hay Auction vl

Find Lots

6/24/2016

Exhibit 12 - 02
La. Licensed Deer Farmers





SuperiorClickToBid.com

YOU DID NOT WIN THIS LOT
High Bid: $800.00

login to track

@;TQ Lot 7 - Whitetail Buck
.Tugm‘-’:‘:_-‘u-w SIRE: Kelso
| S pAM:

YOU DID NOT WIN THIS LOT
High Bid: $6,800.00

closed

login to track

| k347 Lot 8 - Whitetail Buck
i"‘“::‘i‘i?":.'u.‘-m- SIRE: PK-490

2Es A pam:
5 S AT Y| *

closed YOU DID NOT WIN THIS LOT
High Bid: $2,850.00

login to track

. /" Lot 9 - Whitetail Buck
I H“““{'ll:ii"lﬁ-:ll"" Al s]RE: PK_IE

B
i) DAM:

closed YOU DID NOT WIN THIS LOT

High Bid: $2,100.00

login to track

/" | Lot 10 - Whitetail Buck
janussiiiasy,  SIRE: PK-490
e ]
closed YOU DID NOT WIN THIS LOT
High Bid: $2,550.00

login to track

" Lot 11 - Whitetail Buck

\mmwu'.n'nu..lu SIRE: PK-16
bt

[ ﬂ K
e | DAME

closed YOU DID NOT WIN THIS LOT

High Bid: $2,150.00

login to track

. pg¥ | Lot 12 - Whitetail Buck

sl . SIRE: PK-16
RS pam:
ol SRR aiy g

closed YOU DID NOT WIN THIS LOT

High Bid: $2,200.00

login to track

| pg | Lot 13 - Whitetail Buck
prssa K - SIRE: PK-490

i e

Lo el

closed YOU DID NOT WIN THIS LOT

High Bid: $2,550.00

login to track

T

Lot 14 - Whitetail Buck
!t\'\lll :un_ialnl‘m.h un SIRE: PK-480

PR SR paM:
SRS |

L i < N

closed YOU DID NOT WIN THIS LOT

High Bid: $2,550.00

login to track

http://www.superiorclicktobid.com/servlet/Search2.do?auctionld=1449

Page 2 of 5

R
[0- STHHE CON/LIVESTOCK
800-422-2117

6/24/2016

Exhibit 12 - 03
La. Licensed Deer Farmers





SuperiorClickToBid.com

b

o

closed

| Lot 15 - Whitetail Buck

ur p
In-guuu_-wﬂ“g—g{"'m. SIRE: PK-490

Fasase

" ' DAM:

YOU DID NOT WIN THIS LOT

High Bid: $2,450.00

High Bid: $2,450.00 login'to track
i W ' Lot 16 - Whitetail Buck
--'_:-"- '"“ SIRE: PK-490
[ DAM
closed YOU DID NOT WIN THIS LOT odin to btk
High Bid: $2,400.00 i
' Lot 17 - Whitetail Buck
-w'*"'“.h“-m SIRE: PK-490
] oam:
losed
close YOU DID NOT WIN THIS LOT R

| (oo
=

closed

kg4 Lot 18 - Whitetail Buck

e :m m-‘mm. wH, SIRE: PK-16

A2 pam:
S —— )

i,

YOU DID NOT WIN THIS LOT
High Bid: $2,100,00

login to track

.
it
| S

closed

b Lot 19 - Whitetail Buck

,lnnlluuﬁ‘\-hﬂ SIRE: PK-16
CLEE= | pAM:

—

YOU DID NOT WIN THIS LOT
High Bid: $2,000.00

login to track

[} ﬂ

ks8¢ Lot 20 - Whitetail Buck

S AL “;‘A’“'“-. }n -
aiisienn. SIRE: PK-16
Lo pam:

closed

YOU DID NOT WIN THIS LOT
High Bid: $2,000.00

login to track

"

TED
(WTITH AL AR LA W 2T
“r_ _'rIIL-lI-l‘",“ sk

v pam:

ks Lot 21 - Whitetail Buck
. SIRE: PK-16

High Bid: $2,200.00

e ——
closed YOU DID NOT WIN THIS LOT o bk
High Bid: $2,100.00 B
L. k@ Lot 22 - Whitetail Buck
.-:'“55;:‘:“"‘”1- SIRE: PK-16
e | DAM:
closed YOU DID NOT WIN THIS LOT

login to track

o

b4/ Lot 23 - Whitetail Buck

‘““"Tu-.‘l‘il-'”,d SIRE PK 15

I:'t'u- T DAM:
. N ad

http://www .superiorclicktobid.com/servlet/Search2.do?auctionld=1449

Page 3 of 5

6/24/2016

Exhibit 12 - 04
La. Licensed Deer Farmers





SuperiorClickToBid.com Page 4 of 5

closed YOU DID NOT WIN THIS LOT

High Bid: $2,200.00 login to track

| " Lot 24 - Whitetail Buck
'I-'":f’.'"'r-::-'-l‘;'?“_.””’ SIRE: PK-16

e DAM:

closed YOU DID NOT WIN THIS LOT

High Bid: $2,200.00 login ta track

| 3" Lot 25 - Whitetail Buck
:‘E'}_!":,E::‘.ﬁ{“,-'.'!_‘fl SIRE: PK-24
EEEET o

Laix,

closed YOU DID NOT WIN THIS LOT

High Bid: $2,650.00 login to track

B3ds ! Lot 26 - Whitetail Buck
'““":"“;i:““':'?!_" SIRE: PK-16
S pam:

closed YOU DID NOT WIN THIS LOT

High Bid: $2,025.00 login to track

b/ Lot 27 - Whitetail Buck

o Sl " SIRE: PK-16
v T ey
A= DAM:

closed YOU DID NOT WIN THIS LOT

High Bid: $2,000.00 login to track

b4’ Lot 28 - Whitetail Buck

prusgsSienn SIRE: PK-16
= pam:

¥
|
e o L

closed YOU DID NOT WIN THIS LOT

High Bid: $2,000.00 login to track

¥ @J Lot 29 - Whitetail Buck
pragaiisionn, SIRE: PK-16
[0 pam:

i

closed YOU DID NOT WIN THIS LOT

High Bid: $2,100.00 login to track

. h3W " Lot 30 - Whitetail Buck
i:«u-»-."‘:’:_.':‘:,,':l--wq ;I::;'WB-ZI

N NG~ *

closed YOU DID NOT WIN THIS LOT

High Bid: $2,550.00 laglnyto track

b/ Lot 31 - Whitetail Buck
romenfpers SIRE: WB-21
|'_'._.._;T.‘.-.-...-J DAM:
closed YOU DID NOT WIN THIS LOT

High Bid: $2,750.00 loginto track

http://www.superiorclicktobid.com/servlet/Search2.do?auctionld=1449 6/24/2016

Exhibit 12 - 05
La. Licensed Deer Farmers





SuperiorClickToBid.com Page 5 of 5

. bW Lot 32 - Whitetail Buck

pomsa il SIRE: WB-21
!L: S | DAM:

closed YOU DID NOT WIN THIS LOT

High Bid: $2,050.00 logintoitrack

| ¥ Lot 33 - Whitetail Buck
prusgiiieny SIRE: 08-10

L= DAM:

closed YOU DID NOT WIN THIS LOT

High Bid: $2,550.00 logintotrack

e Lot 34 - Whitetail Buck
:"-'---#Eém.-_v; SIRE: Missouri Buck
™ ! pam:

b2, s |

closed YOU DID NOT WIN THIS LOT
High Bid: $2,550.00

login to track

Lot 35 - Whitetail Buck

:""""‘:‘.“..;1‘;:5‘,‘?""‘. SIRE: Missouri Buck
L~ | pam:

s |

closed YOU DID NOT WIN THIS LOT
High Bid: $2,050.00

login to track

Display | 100 items per page v

Gotopage#: 1

Copyright @ 2016 Superior Livestock Auction. All Rights Reserved.

http://www.superiorclicktobid.com/servlet/Search2.do?auctionld=1449 6/24/2016

Exhibit 12 - 06
La. Licensed Deer Farmers






Exhibit 9

Ecological Functional Assessment as a Result of the High Fence Enclosure for
' GDE Investments Mitigation Bank

April 12, 2016

To whom it may concern,

As part of the functional reassessment of the GDE Investments Mitigation Bank, the high fence
(8') enclosure is being factored into the total ecological description of the bank. Since the
Charleston Method of credit calculation doesn't adequately cover the installation of a high
fence, it was determined that a brief summary of positives and negatives of the fence would be
appropriate. It isimportant to note that the easement on the property is in perpetuity, while
the high fence will only be there for a limited number of years,

After authorization from the CEMVN in 2007 the high fence was installed along portions of the
perimeter and interior of the Bank to form an enclosure that could be used to more intensively
manage wildlife. Both to dissuade unwanted species such as feral hogs and coyates from
gaining entry, and to attempt to keep whitetail deer inside the fenced area. The &' fence helps
contain the deer, but it is well known that some deer can and will jump an 8' fence. Both to
escape and to get inside - especially during the breeding period known as the "rut". Feral hogs
and their well documented fecundity and subsequent ecological destruction have been active in
several areas that border the GDE Investments mitigation bank and throughout Louisiana (La.)
and other neighbaoring states, especially Texas. In 2015 the Federal Government through
Senator Vitter’s office awarded money to the state of La. to combat their feral hog issue.
Attempts to trap the hogs out of these areas have proven unsuccessful. Much like the Banks
Farm Mitigation Bank in Richland Parish, the GDE investments Mitigation Bank high fence has
proven extremely successful in keeping feral hogs off the property. Coyotes are the number
one predator of whitetail fawns throughout the southeast US. The high fence helps to keep
predation numbers down, especially from coyotes. The fenced area is not without predators,
and since a bobhcat can easily climb the fence, they enter and exit "at will", Muitiple employees
and the bank owner have witnessed bobcats scaling the fence with ease.

The biodiversity inside the fenced area is an oasis compared to the monocultural pine forests
that surround it on both public and private lands. The sheer number of wading birds, raptors
(osprey, accipiters, kites, and harriers), and song birds that are readily witnessed is in stark
contrast to the ecologically barren tracts of land that surround the Bank. The song birds rely
heavily on the fence for staging. Bald eagles were never seen before in this area. Now they are
common with staggered aged juveniles indicating at least one local breeding pair near the GDE

EXHIBIT 9 - 01





bank. Small game speciés are also more abundant due to the amount and diversity of forage
along with the reduction of apex predators such as the coyote. Rabbits can readily enter or exit
through the fence and turkey have enjoyéd the heavy ground cover for their nesting as well as
the reduced pressure from predators. Since there are no black bear in this part of the state,
there are no corridors that are being created to ensure their ability to move between the
various bear populations.

Specific to the deer herd, the deer inside the enclosure are actively managed with a
predetermined number of deer removed from the herd each year. These deer breed under
natural conditions with no "breeder pens". The deer that are harvested are selected based on
age class and quality. The deer herd is kept below the carrying capacity of the land. This is
proven out with browse surveys. Anecdotally speaking, the "piney woods" deer outside the
fence are notoriously poor and carry very low body fat during the winter. The deer harvested
inside the fence always have a healthy layer of body fat and a greater overall appearance.

Given the poor quality of browse and biodiversity outside the enclosure on both public and
private land, there are no negative effects of the high fence on the surrounding area. Since
there is no other high fences within 10 miles of the GDE bank the home range of larger
mammals in not affected. If the high fence were removed, the area would quickly and
completely be degraded by hogs, coyotes, and poachers. Poachers would likely have a huge
negative impact on the flora (purposely started forest fires) as well as the fauna. All species
would suffer from this action.

In summary there should be no reduction in the 280 credits located inside the fence of the GDE
Bank due to the high fence.

Very Respectfully,

oo D)

Josh McDaniel - GDE Bank Manager/Professional Wetland Scientist
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DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS, NEW ORLEANS DISTRICT
P. 0. BOX 60267
NEW ORLEANS, LOUISIANA 70160-0267

REPLY TO
ATTENTION OF:

Operations Division
Western Evaluation Section

SUBJECT: MVN-1998-00718-WLL

LAC Development, LLC

C/O: Royal Engineers & Consultants, LLC
ATTN: Beau Tate

214 Third Street, Suite 2C

Baton Rouge, LA 70503

Gentlemen:

This is in regard to the above subject Department of the Army permit application to
conduct dredge and fill operations associated with the authorization to develop a 61 acre
residential subdivision in which 11.3 acres of forested wetlands will be impacted, located
off of St. James Road in the town of Moss Bluff, Calcasieu Parish, Louisiana.

( Latitude: 30.311724 / Longitude: -93.175731) Hydrologic Unit Code: 08080203 —
Calcasieu Watershed, as shown on the enclosed drawings.

The former authorization at the subject project site had previously included
mitigation for 4.1 acres of BLH, which was deducted from the present impact total. The
proposed project will also include restoration of 1.08 acres of BLH which will also be
deducted. The remaining 6.12 acres of jurisdictional BLH habitat will be impacted due to
project construction.

In order to satisfy the requirements of our regulations, and comply with our 1990
Memorandum of Agreement with the US Environmental Protection Agency (EPA), it has
been determined that compensatory mitigation will be required for unavoidable impacts
to jurisdictional wetlands, associated with your proposed project.

Attached is a list of approved mitigation banks, sponsor contact information, and
necessary credits suitable for your project. Your compensatory mitigation requirements
may be met by obtaining the appropriate credits from the sponsor/sponsors listed on the
enclosure. You must insure that the selected bank sponsor(s) provides written notification
to the US Army Corps of Engineers, New Orleans District, Regulatory Branch, that the
appropriate compensatory mitigation credits have been obtained and the credit
procurement has been recorded into the Regulatory In-Lieu Fee and Bank Information
Tracking System (RIBITS). Itis also important that you contact the bank sponsor/sponsors
listed to ensure the availability of the prescribed acreage and resource type.





Please advise your project manager within 15 days of the date of this letter, if you
chose to utilize an approved mitigation bank for compensating project related impacts and
provide the mitigation bank you have entered into an agreement with. Once the above
requirements are met, we will continue with our processing of your subject application.

If you have any questions, please contact your project manager with this office,
Michael H. Herrmann at (504) 862-1954 or michael.h.herrmann@usace.army.mil.

Sincerely,

Martin S. Mayer
Chief, Regulatory Branch
Operations Division

Enclosure





APPROVED MITIGATION BANKS FOR
MVN-1998-00718-WLL

For impacts within HUC 08080203:

1. Bank Name: Briar Marsh Mitigation Bank

Bank Sponsor: Kathleen Bosley
230 Bill Jackson Lane
Ragley, LA 70657
Phone: (337) 725-6141

Bank POC: Kathleen Bosley
230 Bill Jackson Lane
Ragley, LA 70657
Phone: (337) 725-6141

Number of Habitat Acres/Credits required: 11.6 acres of bottomland hardwoods.

Or:

2. Bank Name: Cow Bayou Mitigation Bank

Bank Sponsor: B.H. Mitigation LLC
5667 Bankers Avenue
Baton Rouge, LA 70808-2610
Phone: (225) 922-4662

Bank POC: Tom Spies
5667 Bankers Avenue
Baton Rouge, LA 70808-2610
Phone: (225) 922-4662

Number of Habitat Acres/Credits required: 10.5 acres of bottomland hardwoods.
or

3. Bank Name: Moss Lake Mitigation Bank

Bank Sponsor: Delta Land Services, LLC
1090 Cinclaire Drive
Port Allen, LA 70767





Phone: (225) 343-3900

Bank POC: Ms. Codi Moore
1090 Cinclaire Drive
Port Allen, LA 70767
Phone: (225) 388-5151

Number of Habitat Acres/Credits required: 10.5 acres of bottomland hardwoods.
or

4. Bank Name: Nabours No Hope Farms Mitigation Bank

Bank Sponsor: No Hope Farms
3174 Miller Lane
Lake Charles, LA 70605
Phone: (337) 802-3734

Bank POC: Russell Walters
2205 Pinhook Road Suite 200
Lafayette, LA 70508
(337) 522-7207

Number of Habitat Acres/Credits required: 8.9 acres of bottomland hardwoods.
or

5. Bank Name: Petit Bois Mitigation Bank

Bank Sponsor: Third Louisiana Resource, LLC
412 North Fourth Street, Suite 300
Baton Rouge, LA 70802
Phone: (225) 372-6107

Bank POC: Frank Savoy
412 North Fourth Street, Suite 300
Baton Rouge, LA 70802
Phone: (225) 372-6161

Number of Habitat Acres/Credits required: 10.3 acres of bottomland hardwoods.

or





6. Bank Name: Petit Bois Addendum | Non-Coastal Mitigation Bank

Bank Sponsor: Third Louisiana Resource, LLC
412 North Fourth Street, Suite 300
Baton Rouge, LA 70802
Phone: (225) 372-6107

Bank POC: Frank Savoy
412 North Fourth Street, Suite 300
Baton Rouge, LA 70802
Phone: (225) 372-6161

Number of Habitat Acres/Credits required: 9.7 acres of bottomland hardwoods.






Seth Bordelon

From: Bordelon, Seth

Sent: Monday, May 16, 2016 12:50 PM

To: Matthew Weigel

Cc: Gutierrez, Raul; Farabee, Jacqueline R MVN; Kyle Balkum; Cheatwood, Twyla; Davis,

Dawn - NOAA Federal; Hartman, Richard; Fontenot, Alison; Mallarch, Troy; Marceaux,
Josh; Joe Maryman; Sharon McCarthy Pecquet; Pitre, John; Kelley Templet; Williams,
Patrick; Stephanie Zumo; David Soileau

Subject: Re: IRT GDE Exhibit 9 as presented to the Corps change in response date

Jacqueline,

I was out of the office last week, so this is my first look at the agent’s response. | do not think the information
provided adequately addresses our concerns from my original email regarding the game fence. Below are a few
comments and specific issues 1’d like to see addressed.

As you know, the Fish and Wildlife Coordination Act requires the Corps to coordinate with the Service and
LDWEF before issuing a 404 permit to ensure that fish and wildlife conservation receives equal consideration
with other project features. We feel that fish and wildlife resources are critical components (along with
vegetation, hydrology, soils, etc.) to any functional wetland ecosystem, and therefore their impacts must be
mitigated. The primary objective of mitigation banks should be to fully offset ALL wetland functions and
values lost at an impact site. Secondary uses of a mitigation bank (e.g., hunting) should not dictate the design of
the mitigation project in a manner that would limit the functions and values of the site. While a fence may not
affect jurisdiction, it certainly affects some aspects of an ecosystem’s functionality, particularly with regards to
wildlife.

Wildlife movement is a primary concern regarding the fence. A fence would prevent ingress and egress for
some species. There are four basic types of organism movements: (1) home range (regular movements within a
fixed area), (2) migratory (seasonal movements between breeding and non-breeding habitats), (3) dispersal
(movements by juveniles away from natal area), and (4) geographic range shifts (long-term movements in
response to climatic or environmental changes) (Hunter, M.L. Jr., 1997). There are many scientific papers that
discuss home ranges of different species, including home range sizes and overlap, as well as determining factors
such as food resources, reproduction requirements, breeding territories, sex and age of an individuals, etc. The
Sponsor should thoroughly address how the fence may affect home ranges of native species in the area.
Migratory movements would not likely be impacted for birds, but should be considered by the Sponsor for all
native terrestrial species in the area. Dispersal limitations are a serious concern with fencing. In most large
mammal species, juvenile males often disperse long distances from the family unit. A fence would prevent
dispersal for those animals. Dispersal should be thoroughly examined by the Sponsor for any species that may
be affected. The idea of geographic range shifts should also be examined by the sponsor across all wildlife
guilds. Other uncertainties regarding the fence that should be considered/addressed by the Sponsor include: (1)
Is backwater flooding expected in the area? How would the fence limit wildlife ingress/egress in response to
flooding events on or off site? (2) What if white-tailed deer populations grow too large and over browse the
site? How might this affect habitat quality for other species that require a more dense forest understory? (3)
Could confinement within the project site accelerate the spread of disease? (4) Any other factors that could
affect population dynamics (by species) or unintended habitat alterations.

It should be noted that, in general, the Service does not view the exclusion of predators from a site as
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ecologically beneficial. Most of the “benefits” being attributed to the fence can likely be explained by the site’s
habitat diversity as compared to the surrounding monoculture pine forests. Regarding feral hogs, there are other
control options that the Service would consider ecologically preferable to an 8-foot game fence exclosure. We
will gladly participate in a meeting with the Sponsor to discuss alternatives to the game fence for wildlife
management and feral hog control.

Hunter, M.L. Jr. 1997. The Biological Landscape. Pages 57-67 in K.A. Kohm and J.F. Franklin (eds) Creating
a Forestry for the 21st Century.

Seth Bordelon

U.S. Fish and Wildlife Service
Louisiana Ecological Services Office
(337) 291-3138

seth _bordelon@fws.gov

On Mon, May 16, 2016 at 12:31 PM, Matthew Weigel <mweigel@wlf.la.gov> wrote:
Jacqueline,

Although the sponsor's argument for maintaining the fence was stated, Exhibit 9 does not provide the essential
information requested by the USACE and IRT members. We believe that the information enumerated within
the USACE's and EPA's previous emails (May 02, 2016 and May 05, 2016 respectively) and referenced within
USFWS response (May 06, 2016) should be provided to the IRT. We too would like to review a complete
information package.

Thanks for coordinating,
Matt Weigel

42371 Phyllis Ann Drive
Hammond, LA 70403
Phone (985) 543-4777

Habitat Section

This electronic mail transmission may constitute an attorney-client communication that is privileged at law. It is
not intended for transmission to, or receipt by, any unauthorized persons. If you have received this electronic
mail transmission in error, please delete it from your system without copying it, and notify the sender by reply
e-mail, so that our address record can be corrected. All statements made in this electronic mail transmission are
solely the opinions and advice of the parties involved and should not be construed as statements of law

From: Gutierrez, Raul [mailto:Gutierrez.Raul@epa.gov]

Sent: Monday, May 16, 2016 12:21 PM

To: Farabee, Jacqueline R MVN; Kyle Balkum; Bordelon, Seth; Cheatwood, Twyla; Davis, Dawn - NOAA
Federal; Hartman, Richard; Fontenot, Alison; Mallarch, Troy; Marceaux, Josh; Joe Maryman; Sharon McCarthy
Pecquet; Pitre, John ; Kelley Templet; Matthew Weigel; Williams, Patrick; Stephanie Zumo

Subject: RE: IRT GDE Exhibit 9 as presented to the Corps change in response date

This does not adequately answer any of my previous questions. In addition, a few more issues are raised below.

-The final sentence of paragraph one states that the fence will only be there for a limited number of years. We
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need to know how much longer they intend to keep the fence. This can be addressed in maps depicting past,
present, and future/planned conditions, but a specific time frame should be included in the narrative portion of
their proposal.

-Paragraph two begins with a reference to authorization from CEMVN. The EPA does not have a copy in our
records and would very much appreciate a copy of this document.

-Paragraph four states that the herd is kept below the carrying capacity. The EPA is interested in reviewing how
the calculations were performed, and how the sponsor will certify that the reported number of animals on site is
true. Additionally, we would like the opportunity to review the browse surveys that demonstrate the herd is
below the carrying capacity.

Thanks for the opportunity to review and comment on the letter provided by the applicant. We look forward to
reviewing the complete information package once it is made available.

Raul Gutierrez, Ph.D.
Wetlands Section (6WQ-EM)
US EPA Region 6

(504) 862-2371

Office:

US Army Corps of Engineers

New Orleans District
CEMVN-OD-SC

Post Office Box 60267

New Orleans, Louisiana 70160-0267

From: Farabee, Jacqueline R MVN [mailto:Jacqueline.R.Farabee@usace.army.mil]

Sent: Monday, May 16, 2016 9:27 AM

To: Balkum, Kyle <kbalkum@wlf.la.gov>; Bordelon, Seth <seth bordelon@fws.gov>; Cheatwood, Twyla
<twyla.cheatwood@noaa.gov>; Davis, Dawn - NOAA Federal <dawn.davis@noaa.gov>; Gutierrez, Raul
<Gutierrez.Raul@epa.gov>; Hartman, Richard <Richard.Hartman@noaa.gov>; Fontenot, Alison
<Fontenot.Alison@epa.gov>; Mallarch, Troy <troy.mallach@la.usda.gov>; Marceaux, Josh
<joshua_marceaux@fws.gov>; Maryman, Joe <jmaryman@wlf.la.gov>; Pecquet, Sharon
<Sharon.pecquet@Ila.gov>; Pitre, John <john.pitre@Ila.usda.gov>; Templet, Kelley <Kelley.templet@Ia.gov>;
Weigel, Matt <mweigel@wilf.la.gov>; Williams, Patrick <patrick.williams@noaa.gov>; Zumo, Stephanie
<Stephanie.zumo@Ila.gov>

Subject: IRT GDE Exhibit 9 as presented to the Corps change in response date

In this e-mail | requested a response by May 23 (looked at wrong date on calendar) but in fact | need a response
today so that | can prepare a letter for the Sponsor.

Thanks
Jacqueline R. Farabee

Environmental Resources Specialist
Special Projects and Policy Section





U.S. Army Corps of Engineers

New Orleans District

(504) 862-2595

Have patience. Worthwhile work takes time.






From: Gutierrez, Raul

To: Earabee, Jacqueline R MVN

Cc: Fontenot, Alison; Seth Bordelon; joshua_marceaux@fws.gov; Joe Maryman; Matthew Weigel
Subject: [EXTERNAL] RE: Information request to GDE MB Sponsor

Date: Thursday, May 05, 2016 10:19:12 AM

In addition to the information requested below, | would be interested in reviewing the following specific items:

- Map showing previous, current, and planned/future condition of the site's hydrology

- Map showing previous, current, and planned/future condition of the site's vegetation

- Map showing previous, current, and planned/future condition of other site features (ponds, food plots, shooting
lanes, fence ROW, etc.)

- A site restoration plan or similar adaptive management plan that details the work to be undertaken to achieve the
planned/future condition of the site. This, along with the maps, will determine the credit potential, if any, of the site.
- Plan for amending the Conservation Servitude.

We may provide additional comments or suggestions as we receive more information regarding this bank.

Raul Gutierrez, Ph.D.
Wetlands Section (6WQ-EM)
US EPA Region 6

(504) 862-2371

Office:

US Army Corps of Engineers

New Orleans District
CEMVN-OD-SC

Post Office Box 60267

New Orleans, Louisiana 70160-0267

From: Farabee, Jacqueline R MVN [mailto:Jacqueline.R.Farabee@usace.army.mil]
Sent: Monday, May 02, 2016 3:55 PM

To: Balkum, Kyle <kbalkum@wIf.la.gov>; Bordelon, Seth <seth_bordelon@fws.gov>; Cheatwood, Twyla
<twyla.cheatwood@noaa.gov>; Davis, Dawn - NOAA Federal <dawn.davis@noaa.gov>; Gutierrez, Raul
<Gutierrez.Raul@epa.gov>; Hartman, Richard <Richard.Hartman@noaa.gov>; Fontenot, Alison
<Fontenot.Alison@epa.gov>; Mallarch, Troy <troy.mallach@la.usda.gov>; Marceaux, Josh
<joshua_marceaux@fws.gov>; Maryman, Joe <jmaryman@wIf.la.gov>; Pecquet, Sharon
<Sharon.pecquet@Ia.gov>; Pitre, John <john.pitre@la.usda.gov>; Templet, Kelley <Kelley.templet@Ia.gov>;
Weigel, Matt <mweigel@wlf.la.gov>; Williams, Patrick <patrick.williams@noaa.gov>; Zumo, Stephanie
<Stephanie.zumo@la.gov>

Subject: Information request to GDE MB Sponsor

IRT Members:

It was requested by the Corps (both MVD and MVN) that the Sponsor of the GDE Mitigation Bank provide a
detailed prospectus to allow for agency review and reassessment of the GDE Mitigation Bank due to modifications
proposed in conjunction with the bank (one of which is a high fence). The purpose of requesting a detailed
prospectus for the mitigation bank modification is to ensure that the Interagency Review Team (IRT) has the
information necessary to evaluate his request for credit re-assessment. According to 33 CFR 332.8 (d) (2)
Prospectus. The prospectus must provide a summary of the information regarding the proposed mitigation bank or
in-lieu fee program, at a sufficient level of detail to support informed public and IRT comment. The review process
begins when the sponsor submits a complete prospectus to the district engineer. For modifications of approved
instruments, submittal of a new prospectus is not required; instead, the sponsor must submit a written request for an
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instrument modification accompanied by appropriate documentation. The district engineer must notify the sponsor
within 30 days whether or not a submitted prospectus is complete. A complete prospectus includes the following
information:

-The objectives of the proposed mitigation bank or in-lie fee program.

-How the mitigation bank or in-lieu fee program will be established and operated.

-The proposed service area.

-The proposed ownership arrangements and long-term management strategy for the mitigation bank or in-lieu fee
project sites.

-The qualifications of the sponsor to successfully complete the types(s) of mitigation project(s) proposed, including
information describing any past such activities by the sponsor.

-The ecological suitability of the site to achieve the objectives of the proposed mitigation bank, including the
physical, chemical, and biological characteristics of the bank site and how that site will support the planned types of
aquatic resources and functions; and -Assurance of sufficient water rights to support the long-term sustainability of
the mitigation bank.

The reason behind asking the Sponsor for this information is that CEMVN has not received information defining
what the Sponsor proposes as the absolute bank acreage, the location of all ponds, travel lanes, food plots, any
detailed information about the high fence located on the bank, including (structure, right-of-way in relation to, etc),
information on animal breeding operation and how it would be integrated into the mitigation bank management
plan, as well as a complete adaptive management plan that would detail intent to remediate all non-compliance
issues on the site. The request for the information as provided in a prospectus would provide such basic
information (including maps, plan view and cross sectional drawings, etc.) to enable us to gain a better
understanding of what actually exists and what path forward is proposed.

Please let me know if you feel this information would be adequate for your re-evaluation of this mitigation bank or
if you would like a request for additional information along with what we have requested be submitted. Also, if
you would like copies of any other correspondence that we have had with the Sponsor please let me know.

Thanks for your coordination.

Jacqueline R. Farabee

Environmental Resources Specialist

Special Projects and Policy Section

U.S. Army Corps of Engineers

New Orleans District

(504) 862-2595

Have patience. Worthwhile work takes time.





